
 CITY COUNCIL MEETING  
Tuesday, November 20, 2018 

7:30 p.m. 
CITY COUNCIL CHAMBERS 
680 Park Avenue 
Idaho Falls, ID  83402 

Thank you for your interest in City Government. If you wish to express your thoughts on a matter listed below, please contact 
Councilmembers by email or personally before the meeting. Public testimony on agenda items will not be taken unless a 
hearing is indicated. Be aware that an amendment to this agenda may be made upon passage of a motion that states the 
reason for the amendment and the good faith reason that the agenda item was not included in the original agenda posting. 
Regularly-scheduled City Council Meetings are live streamed at www.idahofallsidaho.gov, then archived on the city website. If 
you need communication aids or services or other physical accommodations to participate or access this meeting, please 
contact City Clerk Kathy Hampton at 612-8414 or the ADA Coordinator Lisa Farris at 612-8323 as soon as possible and they 
will accommodate your needs. 

  

1. Call to Order. 
 

2. Pledge of Allegiance. 
 
3. Public Comment.  Members of the public are invited to address the City Council regarding matters that are 
not on this agenda or already noticed for a public hearing. When you address the Council, please state your name and 
address for the record and please limit your remarks to three (3) minutes. Please note that matters currently pending 
before the Planning Commission or Board of Adjustment which may be the subject of a pending enforcement action, or 
which are relative to a City personnel matter are not suitable for public comment. 

 

4. Consent Agenda.  Any item may be removed from the Consent Agenda at the request of any member of 
the Council for separate consideration. 
 

A. Items from Municipal Services: 
 

1) Treasurer’s Report for the month of September, 2018 
2) Bid IF-19-B, Replacement Ambulances for Idaho Falls Fire Department 
3) Professional Services Agreement – Request for Proposal 18-0055, Specialty Vehicle Up-fit for 
Public Safety 
4) Design Services for Idaho Falls Power Fiber Home Pilot Project 
5) Contract Renewal for Line Location Services for Idaho Falls Power 
6) Conductor Purchase for Idaho Falls Power 

 
B. Items from the City Clerk: 

 
1) Expenditure Summary for the month of October, 2018 
2) Minutes from the October 25, 2018 Idaho Falls Power Board Meeting 
3) License Applications, all carrying the required approvals 

 
RECOMMENDED ACTION: To approve, accept, or receive all items on the Consent Agenda according 
to the recommendations presented (or take other action deemed appropriate). 
 

5. Regular Agenda. 
 

A. Fire Department 
 

1) Imagetrend Contract:  The Fire Department has evaluated a new Emergency Medical Services 
(EMS) Reporting Software to use that incorporates new federal requirements. After review, we 
selected Imagetrend. This contract has been reviewed by the City Attorney's office and was approved 
for purchase in the 2018-2019 budget. 

http://www.idahofallsidaho.gov/
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RECOMMENDED ACTION: To approve the Imagetrend Contract, and give authorization for the 
Mayor to execute the necessary documents (or take other action deemed appropriate). 
 

B. Public Works 
 

1) Supplemental Professional Services Agreement with Six Mile Engineering for Design Services of 
the 17th Street and Woodruff Avenue Intersection Improvements: For consideration is a 
Supplemental Professional Services Agreement for Six Mile Engineering to provide services for the 
development of right-of-way and final design plans for the 17th Street and Woodruff Avenue 
Intersection Improvements. Under the agreement, Six Mile Engineering will provide engineering 
services as necessary for a not-to-exceed amount of $99,400.00. The City will be responsible for 
$7,295.96, which is 7.34% of this amount. 

 
 RECOMMENDED ACTION: To approve the Supplemental Professional Services Agreement for Six 

Mile Engineering for the 17th Street and Woodruff Avenue Intersection Improvements, and give 
authorization for the Mayor and City Clerk to execute the necessary documents (or take other action 
deemed appropriate). 
 
2) Settlement Agreement between Surface Water Coalition, the Idaho Ground Water 
Appropriators, and Signatory Cities: For consideration is an agreement with the Surface Water 
Coalition, participating members of the Idaho Ground Water Appropriators, Inc, and signatory cities 
(Settlement Agreement). The Settlement Agreement establishes a method for cities located within 
the Eastern Snake Plain Aquifer to mitigate their groundwater use; provides cities safe harbor from 
future water calls by the Surface Water Coalition for a period of 35 years; establishes methods for 
mitigation efforts required; and identifies reporting procedures for required mitigation efforts 
performed by cities. The Settlement Agreement is in conjunction with the Internal City Mitigation 
Allocation Agreement that identifies how mitigation obligations will be distributed between signatory 
and participating cities. 

 
 RECOMMENDED ACTION: To approve the Settlement Agreement, and give authorization for the 

Mayor and City Clerk to execute the necessary documents (or take other action deemed appropriate). 
 

3) Internal City Mitigation Allocation Agreement:  For consideration is an Internal City Mitigation 
Allocation Agreement (Internal City Agreement) between the Signatory Cities of the Settlement 
Agreement between Surface Water Coalition, the Idaho Ground Water Appropriators, and Signatory 
Cities (Settlement Agreement). The Internal City Agreement identifies how mitigation obligations will 
be distributed among the signatory and participating cities as established in the Settlement 
Agreement. 
 

 RECOMMENDED ACTION: To approve the Internal City Mitigation Allocation Agreement, and give 
authorization for the Mayor and City Clerk to execute the necessary documents (or take other action 
deemed appropriate). 

 
4) Idaho Transportation Department State/Local Agreement for the Idaho Unified Certification 
Program:  For consideration is a State/Local Agreement with the Idaho Transportation Department 
Office of Civil Rights and accompanying Resolution with respect to the Idaho Unified Certification 
Program. This agreement requires the City to enter into a Unified Certification Program as part of 
each recipient’s Disadvantaged Business Enterprise (DBE) program. 
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 RECOMMENDED ACTION: To approve the State/Local Agreement with the Idaho Transportation 
Department Office of Civil Rights, and the accompanying Resolution, for the Unified Certification 
Program, and give authorization for the Mayor and City Clerk to execute the necessary documents (or 
take other action deemed appropriate). 

 
5) Idaho Transportation Department State/Local Agreement for the Signal Head Visibility 
Improvements Project:  For consideration is a State/Local Agreement with the Idaho Transportation 
Department and accompanying Resolution with respect to the Signal Head Visibility Improvements 
project. This agreement requires the City to provide contract administration and inspection services 
as a credit toward our match rate of 7.34%. No match is required at this time. 
 
RECOMMENDED ACTION: To approve State/Local Agreement with the Idaho Transportation 
Department, and the accompanying Resolution, for the Signal Head Visibility Improvements project, 
and give authorization for the Mayor and City Clerk to execute the necessary documents (or take 
other action deemed appropriate). 
 
6) Grant Application Resolution for the Higbee Avenue Bridge:  For consideration is a resolution for 
authorization to apply for a grant aiming to replace seriously deteriorated bridges within Idaho Falls 
city limits. The bridge on Higbee Avenue over the Butte Arm Canal has been the selected as the prime 
structure based on the poorest condition. This resolution reinforces the commitment of the City of 
Idaho Falls to match 7.34% of the total project cost. This amount is approximately $84,000.00 of the 
estimated $1,150,000.00. 

 
RECOMMENDED ACTION: To approve the Grant Application Resolution for the Higbee Avenue 
Bridge, and give authorization for the Mayor and City Clerk to execute the necessary documents (or 
take other action deemed appropriate). 

 
C. Parks and Recreation 

 
1) Donation of $100,000.00 for Dog Park Improvements by the William J. and Shirley A. Maeck 
Family Foundation:  For consideration is a Memorandum of Understanding which outlines the terms 
and conditions of a $100,000.00 donation from the Maeck Family Foundation for the purpose of 
constructing improvements to the Idaho Falls Dog Park. 

 
RECOMMENDED ACTION: To approve the Memorandum of Understanding from the Maeck Family 
Foundation, and give authorization for the Mayor to execute the necessary documents (or take other 
action deemed appropriate). 
 
2) Gift Deed of Property – Groberg Pocket Park: For consideration is a gift deed of property from 
Joseph and Jeanne Groberg to the City of ldaho Falls. The property is located on Lot 15, Block 15 of 
the Packer Addition, Division No. 3. The City of Idaho Falls was approached by the Groberg family 
offering a donation of property for the development of a pocket park for the citizens of Idaho Falls.  
 
RECOMMENDED ACTION: To approve the Gift Deed from Joseph and Jeanne Groberg (or take other 
action deemed appropriate). 
 

6. Announcements and Adjournment.  



CONSENT  

AGENDA: 

























































htr605         11/06/2018                               City of Idaho Falls
Expenditure Summary

From 10/01/2018 To 10/31/2018
------------------------------------------------------------------------------------------------------------------------------------

Total
Fund                                       Expenditure

------------------------------------------------------------------------------------------------------------------------------------

General Fund                                 1,499,279.69

Street Fund                                    754,617.97

Recreation Fund                                 57,508.17

Library Fund                                   145,184.15

MERF Fund                                      101,239.95

EL Public Purpose Fund                          68,925.26

Bus Improvement District                        25,000.00

Golf Fund                                       19,017.75

Self-Insurance Fund                            237,064.82

Municipal Capital Imp F                        327,434.41

Street Capital Imp Fund                         20,981.77

Traffic Light Cap Imp F                         86,923.73

ZOO CAPITAL IMPROVEMENT                        154,213.66

Civic Auditorium CIP                           105,255.04

Airport Fund                                   330,956.74

Water Fund                                   1,246,787.81

Sanitation Fund                                 13,139.17

Ambulance Fund                                  63,187.86

Electric Light Fund                          2,569,349.76

Wastewater Fund                                460,136.38

Payroll Liability Fund                       2,078,732.66

10,364,936.75
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The City Council of the City of Idaho Falls met in Special Meeting (Idaho Falls Power Board), Thursday, October 
25, 2018, at Idaho Falls Power Conference Room, 140 S. Capital, Idaho Falls, Idaho at 7:00 a.m. 
 
Call to Order, Roll Call, and Announcements: 
There were present: 
Mayor Rebecca L. Noah Casper 
Councilmember Thomas Hally 
Councilmember Jim Francis 
Councilmember Jim Freeman 
Councilmember John Radford 
Councilmember Shelly Smede 
Councilmember Michelle Ziel-Dingman 
 
Also present: 
Bear Prairie, Idaho Falls Power General Manager 
Stephen Boorman, Idaho Falls Power Assistant General Manager 
Randy Fife, City Attorney 
Kathy Hampton, City Clerk 
 
Mayor Casper called the meeting to order at 7:02 a.m. with the following items: 
 
Calendar, Announcements, and Events Update: 
Mayor Casper briefly reviewed highlights from the recent public meeting regarding fiber to homes. It was noted 
approximately 10% of potential residents were in attendance. Brief comments followed, including the cost of fiber 
infrastructure and services. Director Prairie stated the Idaho Consumer Owned Utilities Association (ICUA) 
legislative meeting will be held in January, 2019. 
 
Updates from Board Members: 
Councilmember Francis stated the Senior Citizen Center is in need of an energy audit.  
 
Executive Assistant/Staffing Levels: 
Director Prairie stated Idaho Falls Power (IFP) is needing additional administrative assistance due to the excessive 
workload of the current Administrative Assistant. He will be posting an Executive Assistant position. Mayor Casper 
indicated the current Administrative Assistant will be transitioning to a part-time position prior to possible retirement 
in the next 1-2 years. Director Prairie stated funding will be available due to an unfilled hydro mechanic apprentice 
position. 
 
Updated Fee Waiver Resolution and Map: 
Director Prairie reviewed the proposed changes to the Fee Waiver Resolution which will limit the IFP labor portion 
of fee waivers up to fifty percent (50%) for electric line extension. This update will allow consistency for all fee 
waiver requests. Director Prairie briefly reviewed the map for identifying locations. The map should be reviewed on 
an annual basis per the resolution. General discussion followed regarding greenfill, infill, incentivizing 
redevelopment, locations with current electrical services, economic development, and coordination with Community 
Development Services Department. This item will be included on the October 25 Council Meeting agenda.  
 
Joint Powers Agreement (JPA) with City of Ammon for College of Eastern Idaho (CEI) Connection: 
Director Prairie stated this connection will bring the high speed education network for all State colleges and will 
bring the Idaho Regional Optical Network (IRON) into CEI. This connection will also assist the Idaho National 
Laboratory (INL) and the Bonneville County Sheriff's Department. Mayor Casper stated conversation regarding 
Bonneville County fiber occurred several years ago including the concern of cost of service. She believes fiber is 
now being viewed broadly and having fiber connection is inevitable and desirable. She also believes the transition of 
CEI has been beneficial. Mr. Fife stated the JPA will allow the City of Ammon the right to cross into Idaho Falls in 



October 25, 2018 - Unapproved  

 

2 
 

order to bring Ammon-owned fiber into points of presence that provide specific regional benefits. Director Prairie 
stated the JPA clarifies the specific locations. He also stated neither entity will use these connections to provide or 
enable another entity to provide retail services. This JPA is not being used to compete against each other. Brief 
comments followed regarding Dillon’s Rule, County services, rural communities, and, State legislature and litigation. 
Councilmember Francis questioned the elements of the JPA. Mr. Fife stated the City can terminate the agreement 
with sufficient notice. The JPA will allow Idaho Falls to continue to control the right-of-ways. Mayor Casper 
questioned the difference of a Memorandum of Understanding (MOU) versus a JPA. Director Prairie stated a MOU 
could be requested by any entity. Mr. Fife indicated a MOU is not considered a contract. A JPA is specifically 
recognized by State legislature which allows cities (governments) to function and cooperate together. This item will 
be included on the October 25 Council Meeting agenda.  
 
Federal Communications Commission (FCC) Rule-making and Small Cell Deployment:  
Mr. Fife stated he recently attended a legal/regulatory conference for the American Public Power Association (APPA) 
which included a presentation regarding the regulation and additional location of power poles for cellular coverage. 
He indicated the FCC has created a one-touch make-ready rule that allows one person to perform work for other 
utilities in different spaces on a pole. The rule would also create a shot clock. It was questionable whether this rule 
would apply to public power utility poles and lights. Mr. Fife also indicated the FCC issued a declaratory rule 
regarding the removal of barriers to wireless deployments/infrastructure investment. Cities cannot establish a 
moratorium to look at their regulations to prevent developers from requesting the utilization of City infrastructure. 
This would include public power poles, street lights, and public structures within the right-of-way. Mr. Fife believes 
this discussion will occur for several years and will be ligated thoroughly. He stated this rule will establish one-time 
fees for placement of infrastructure and annual fees thereafter established by the Federal government. It preempts 
aesthetic requirements, does not grandfather any existing agreements, preempts inconsistent State laws unless more 
strict than the FCC ruling, and, extends the shot clock to grant, or consider granting, the application. This would 
include a variety of permits (building, electrical, road closure, architectural, engineering). The rule does not indicate 
if the shot clock applies to pole attachment and make-ready permits. Mr. Fife stated this rule would need to be worked 
out in the court system. This rule puts pressure on the utility and City staff to concentrate on applications that have a 
shot clock. It was noted this greatly affects the City as the City owns its infrastructure. Director Prairie stated this 
ruling relates to 5G services even though 5G is years away from actually going into service or being a reality. He also 
stated this infrastructure will be used for the current 4G networks in areas of high usage in cities. Mr. Fife stated the 
ruling applies to the locations. Mayor Casper believes additional staff will be needed if this ruling passes to ensure 
the shot clock is met. General discussion followed. Director Prairie expressed his concern for the larger 
telecommunications company selling point for the small antennas when electronic equipment is also required. Brief 
discussion followed regarding the current power poles in the downtown area relative to the small cell pole attachment.  
 
Vegetation Management/Tree Trimming: 
Mayor Casper stated several departments experience tree problems.  
Assistant Director Boorman stated the majority of tree trimming for IFP occurs on homeowners’ properties, with no 
charge to the homeowner. He presented the following with general discussion throughout: 
Goals of tree trimming: 

 Public safety – minimize places where children can climb trees and contact overhead power lines; minimize 
potential of branches becoming energized that can be reached by the public; and minimize fire hazards 

 Optimize reliability – trees are one of leading causes of unscheduled outages; tree-related outages 
predominantly occur during bad weather 

 Maximize return on investment – comprehensive programs are more efficient than reactive spot programs; 
comprehensive programs catch hidden spots; the more tree removed the longer between trimmings; and the 
more tree removed the greater the system reliability  

 Minimize public impact – tree trimming is always controversial; some customers will not want any tree 
trimming while some customers will want tree trimming beyond what is necessary for utility operations; 
removal of more material has a greater visual impact 

 Start a four-year proactive rotation 
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Assistant Director Boorman reviewed several examples of trees within and/or surrounding power lines. Brief 
discussion followed regarding the availability of educational material for tree planting as well as the recently-
approved contract with Davey Tree Company. It was noted the expense for removing private trees on the right-of-
way is the homeowner responsibility.  
 
Energy Imbalance Market (EIM) Uplift Charges and Bulb Billing Dispute with Bonneville Power Administration 
(BPA): 
Director Prairie stated he is continuing to work with BPA regarding the billing dispute of transmission service for the 
bulb turbines. He has been disputing this issue since December 2016. He stated, per agreements and contracts, this 
issue went to a region public comment period. Comments received were favorable to IFP, therefore, the administrators 
ruled in Spring 2018 that BPA should be paying the costs. Since that time BPA has been in discussion with PacifiCorp 
how to get this included in the transmission agreement. In the meantime, IFP is continuing to pay the bill to Utah 
Associated Municipal Power Systems (UAMPS), ~$80,000-$90,000/month. Director Prairie believes IFP should be 
reimbursed for these costs and he is continuing to seek reimbursement, which in total since 2016 amounts to 
approximately $1.5m. Director Prairie stated IFP is the only utility that has two (2) network transmission contracts 
(UAMPS and BPA). He stated BPA believes there should be direct charging for IFP for EIM charges. He is continuing 
to dispute the legal and contractual basis. He briefly reviewed monthly bulb and EIM expenses. EIM costs since 
September 2017 = $250,044.  
 
BPA Fish Accords and Integrated Program Review (IPR): 
Director Prairie stated the IPR process has been attempting to reduce costs. IPR only covers a portion of BPA costs. 
The savings are primarily from the Fish and Wildlife program. However, additional costs include investments to 
strengthen BPA’s financial health through two (2) financial health policies – the Financial Reserves Policy and the 
new Leverage Policy. Director Prairie expressed concern for financing versus paying in full. He reviewed the rate 
process with the final rate projected in spring. He believes a tremendous amount of money is being spent on Bureau 
of Reclamation projects. Brief comments followed. Director Prairie stated an agreement signed in 2008 provided 
states and tribes more than $900m to implement projects for improvements at federal dams. A Fish Accord extension, 
running through September 2022, will set aside additional money for fish and wildlife mitigation and protection.  
 
Billing and Past Due Accounts: 
Director Prairie reviewed the number of total delinquent payments, total accounts disconnected, total utility payments, 
total account payments, and, % of total payments from delinquent accounts for the previous year. He noted all 
categories have increased since the revised utility policy has been in effect. Director Prairie believes the new policy 
has improved utility payments. He indicated non-remote disconnect meters are being replaced. This policy may need 
reviewed in Spring 2019. Following brief comments, there was consensus to review the utility payment data on a 
quarterly basis.  
 
Standing Reports: 
Generation – natural gas pipeline rupture in Canada, repair will be at 80% of capacity. This will affect power prices.  
Transmission & Distribution – continue to work on Sugar Mill to Paine 161 KV line, slightly behind schedule due to 
PacifiCorp. Conditional Use Permit (CUP) request for Bonneville County will potentially occur in January 2019. 
Operations Technology – multiplier metering issue was discovered by the Water Division, $345,000 was transferred 
from IFP to Public Works to cover the cost of error.  
Engineering – Public Works staff member has been hired to replace Josh Roos, who has been appointed as City 
Treasurer.  
Energy Services/Customer Service – in process of converting Prestwich Estates residents from Rocky Mountain 
Power (RMP) to IFP, this has been a 3-year process. Not all Prestwich Estates are in favor of converting to IFP.  
Fiber – recent public open house occurred. 
Federal and State Regulation/Litigation – Presidential directive regarding consideration of locally developed plans in 
hydroelectric projects licensing, and, streamlining regulatory processes and removing unnecessary burdens on the 
Columbia River Basin water infrastructure. 
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Organizational Membership Reports: 
Utah Associated Municipal Power Systems – continuing to work to keep costs down 
Northwest River Partners – in process of hiring a new Executive Director  
American Public Power Association – paperwork will be submitted to include Councilmember Radford on the Policy 
Makers Board 
 
Brief discussion followed regarding the December 2018 and January 2019 IFP Board Meeting schedule as well as 
meeting discussion topics. 
 
There being no further business, the meeting adjourned at 10:42 a.m. 
 
 
 
               
  CITY CLERK       MAYOR 



REGULAR  

AGENDA: 





























































PUBLIC WORKS DEPARTMENT 

IDAHO FALLS 

WORKS 

TO: Honorable Mayor & City Council 

FROM: Chris H Fredericksen 

DATE: November 5, 2018 

Chris H Fredericksen, P.E. I Public Worlcs Director 

Office (208) 612-8256 

Fax (208) 612-8570 

MEMORANDUM 

RE: Supplemental Professional Services Agreement with Six Mile Engineering for Design 

Services of the 17th Street and Woodruff A venue Intersection Improvements 

Attached for consideration is a Supplemental Professional Services Agreement for Six Mile 
Engineering to provide services for the development of right-of-way and final design plans for the 
17th Street and Woodruff A venue Intersection Improvements. 

Under the agreement, which has been reviewed by the City Attorney, Six Mile Engineering will 
provide engineering services as necessary for a not-to-exceed amount of$99,400.00. The City will 
be responsible for $7,295.96, which is 7.34% of this amount. 

Public Works recommends approval of this Supplemental Professional Services Agreement, and, 
authorization for the Mayor and City Clerk to sign the document. 

2-38-21-3-STR-20 16-07 

2018-105 

P.O. Box 50220 I 380 Constitution Way I Idaho Falls, Idaho 83405-0220 



Supplemental Agreement ITO 2113 (Rev. 10-15) 

Key Number(s) Project Name(s) Project Number(s) 

14024 INT E 17TH ST & S WOODRUFF AVE. IDAHO FALLS A014(024) 

Consultant Name Agreement Number Date Authorized Supplemental Number 
!SIX MILE ENGINEERING, PA 94467 1335 

Not-to-Exceed (NTE) Additional Ser' ices 
Agreement Amount 

Amount Amount 
Fixed Fee Amount 
(Included in NTE) 

Original Agreement $250,000.00 $0.00 $250.000.00 $24.442.00 

I Previous Supplementals I $0.00 so.oo so.oo so.oo 

This Supplemental $99,400.00 so.oo $99,400.00 $12,116.00 

New Totals $349.400.00 $0.00 $349.400.00 36,558.00 

The Agreement dated 5/3012017 between the State and Consultant is hereby modified as the panics hereto mutually agree. 

The Consultant will develop right/of/way plans and provide final design services as outlined in the attached 

Scope of Work. 

The Agreement Amounts are revised as shown in the table above. 

The under igned Consultant hereby agreel> that if this Supplemental Agreement is approved. they will perform the work detailed 
above and accept payment at the prices shown for the respective item� in accordance with the terms of the original Agreement. 
except as herein pro\ided. This Supplemental Agreement is not effective until approved by the Chief Engineer or his 
authorized representative. 

By reason of this proposed change, completion time will be 
adju ted as follo\\S: New Completion Date is 116t2020 

Accepted By 

SIX MILE ENGINEERING, PA 

Signature 

Title: 

Approved by Local Spon or 

CITY OF IDAHO FALLS 

Local Spon or Signature Showing Approval 

Title: 

Signature (Approved for the State of Idaho) 

Title: 



SCOPE OF WORK 
IN T 17TW ST & WOODRUFF AVE, IDAHO FALLS 

PROJECT No. A014(024) 
KEY No. 14024 

Int 17th St & Woodruff Ave, Idaho Falls 
Project No. A014(024) 

Key No. 14024 

Scope of Work - Supplemental No. 1 

Introduction 

The City of Idaho Falls is the sponsor of this federal aid project to improve vehicle capacity and operations at the 
intersection of 1 ih Street and Woodruff Avenue in Idaho Falls. The project design was initially negotiated in 
2017; however, project funding was not available for the entire project development process. As a result, project 
tasks to develop right-of-way plans (Task 8) and final design (Task 9) were removed from the design contract 
executed in June 2017. While work was progressing on the original contract, the City secured additional funding 
to complete the project development. Supplemental No. 1 is for the remaining work on the project that was not 
included in the original contract: 

• Task 1 -Project Management (for the remaining duration of the project) 
• Task 8-Right-of-Way (to develop right-of-way plans for acquisition by the City) 
• Task 9-Final Design (to develop bid documents) 

The work and deliverables for these tasks are described below. 

Project Task List 

The following list summarizes the work tasks and subtasks for the project. The project team member responsible 
for each major work task is noted below. For major tasks with more than one team member sharing the work, the 
members responsible for each subtask are specified. A detailed description of each task is included in the 
Project Description section. 

TASK 1- PROJECT MANAGEMENT (6ME) 
1.1 Project Coordination and Meetings 
1.2 Monthly Invoices 

TASK 8- RIGHT-OF-WAY (6ME and City) 
8.1 Preliminary RIW Plans (6ME) 
8.2 Property Owner Contacts (City) 
8.3 Legal Descriptions (City) 
8.4 Final RIW Plans (6ME) 

TASK 9- FINAL DESIGN (6ME) 
9.1 Utility Coordination 
9.2 Roadway Design 
9.3 Drainage Design 
9.4 Traffic Design 
9.5 Supporting Plan Sheets 
9.6 Special Provisions 
9. 7 Construction Cost Estimate 
9.8 Final Design Review Submittal 
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SCOPE OF WORK 
INT 17TM ST & WOODRUFF AVE, IDAHO FALLS 

PROJECT No. A014(024) 
KEY No.14024 

9.9 Final Design Review Meeting 
9.10 PS&E Submittal 
9.11 Resident's File 

Description of Project Tasks 

This section provides a description of the work anticipated and deliverables associated with each task. 

TASK 1- PROJECT MANAGEMENT (6ME) 

1.1 Project Coordination and Meetings: Coordinate with the City for data requests, project procedures 
and design questions. Coordinate with project team members and respond to inquiries from agencies. 

1.2 Monthly Invoices: 6ME will prepare and submit monthly invoices and status reports meeting current 
lTD invoicing requirements, and will provide general project oversight and administration of our work. 

6ME will coordinate with the subconsultants on monthly invoicing, track project progress with a Gantt 
chart tracking schedule, and provide schedule updates to the City. 

Assumptions: 

• The project duration will be an additional nine months from the original contract. This totals 27 
months, which is the assumed project length during negotiations for the initial contract. 

Deliverables: 

• Monthly Invoices with Project Status Reports, PSAs and Tracking Schedule Updates 

TASK 8- RIGHT-OF-WAY PLANS (6ME and City) 

8.1 Preliminary RIW Plans (6ME): 6ME will prepare the Draft Right-of-Way Plans for the project showing 
the property to be purchased and temporary and permanent easements. The drawings will be in 
accordance with lTD standards at a scale of 1" = 40' for size 11" by 17" sheets. The drawings will be 
submitted to the City for review. 

Deliverables: 

• 1 -Preliminary Color Right-of-Way Title Sheet 

• 2-Preliminary Color Total Ownership Maps 

• 9- Preliminary Color Right-of-Way Removal and Utility Plan Sheets 

• 9- Preliminary Color Right-of-Way Plan Sheets 

• 9 - Preliminary Profile Sheets 

• ITO 0131 RIW Plans Checklist 

8.2 Property Owner Contacts (City) 

8.3 Legal Descriptions (City) 
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SCOPE OF WORK 
INT 17™ ST & WOODRUFF AVE, IDAHO FALLS 

PROJECT No. A014(024) 
KEY No. 14024 

8.4 Final RJW Plans (6ME): The Final Design Review RfW Plans will be revised from the property owner 
meetings and preliminary design review and compared to the legal descriptions prior to internal review 
and submittal. Submit RfW Plans to City for approval prior to RfW appraisals and acquisition. 

Deliverables: 

• 1 -Color Right-of-Way Title Sheet 

• 2-Color Total Ownership Maps 

• 9- Color Right-of-Way Removal and Utility Plan Sheets 

• 9- Color Right-of-Way Plan Sheets 

• 9- Profile Sheets 

• lTD 0131 RfW Plans Checklist 

• Legal descriptions (Task 8.3) 

TASK 9- FINAL DESIGN (6ME) 

9.1 Utility Coordination: This task continues coordination with the utility companies to obtain the locations 
of their proposed utility relocates. Draft utility info for display on plan and profile, if available, sheets. A 
description of the relocation work required, with a schedule and duration, will be included in the Special 
Provisions. Utility relocate information will be incorporated into the final design plans and will be sent to 
the utility companies for verification prior to submitting PS&E. 

Assumptions: 

• Potholing existing utilities at potential conflict points and at other key points to determine utility 
elevations, if needed, will be conducted under an Additional Services Agreement. 

Deliverables: 

• Description of relocation work, schedule and duration for each utility for inclusion in the Special 
Provisions 

• Utility Plans, as needed for coordination 

9.2 Roadway Design: The preliminary design will be finalized by addressing comments not addressed in 
Task 7.9 and by adding details for intersection grading and other roadway features. Bid items will be 
checked and quantities re-calculated. 

Deliverables: 

• 4- Typical Section Sheets (for submittal in Task 9.8) 

• 9- Removal and Utility Plan Sheets (for submittal in Task 9.8) 

• 9- Plan Sheets (for submittal in Task 9.8) 

• 9- Profile Sheets (for submittal in Task 9.8) 

• 1 -Intersection Grading Plan Sheets (for submittal in Task 9.8) 

• 2-Roadway Details Sheets (for submittal in Task 9.8) 

• Quantities and construction cost estimate (for submittal in Task 9.8) 
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SCOPE OF WORK 
INT 17TH ST & WOODRUFF AVE, IDAHO FALLS 

PROJECT No. A014(024) 
KE Y No. 14024 

9.3 Drainage Design: Address comments from the preliminary design review meeting and make the 
necessary changes to the roadway plans and drainage profile sheets. Prepare drainage details and 
sewer pipe summary sheets. The drainage special provisions, inserts and construction cost estimate will 
also be prepared. An internal drainage design memo will be prepared to document the design. 

Prepare the Sediment and Erosion Control plans using lTD's "Erosion and Sediment Control -Best 
Management Practices" catalog. Prepare the SWPPP narrative, if the disturbed ground exceeds one 
acre, using the EPA's SWPPP narrative template that will be included in the project specifications. 

Assumptions: 

• The City will be the NPDES permittee, and the NOI will be filed by the General Contractor and 
the City. 

• The project is able to gain coverage under the NPDES General Construction Permit (GCP). 

Deliverables: 

• 1 -Sewer Pipe Summary Sheet (for submittal in Task 9.8) 

• 5-Drainage Profile Sheets (for submittal in Task 9.8) 

• 2- Drainage Details Sheets (for submittal in Task 9.8) 

• 9-Sediment and Erosion Control Plans (for submittal in Task 9.8) 

• SWPPP Narrative (for submittal in Task 9.8) 

• Quantities and construction cost estimate (for submittal in Task 9.8) 

9.4 Traffic Design: Address the Preliminary Design Review comments, and finalize design of the traffic 
signal, illumination, interconnect, signing, pavement markings and construction phasing. The Materials 
List sheets, Traffic Signal Details, Illumination and IC Details and Signing Erection Specifications sheets 
will be prepared for inclusion in the Final Design Review Submittal. 

Assumptions: 

• The City will provide approved equipment manufacturer and model numbers that differ from 
lTD's equipment requirements. 

Deliverables: 

• 2- Traffic Signal Materials List Sheet (for submittal in Task 9.8) 

• 1 -Traffic Signal Plan Sheet (for submittal in Task 9.8) 

• 1 -Traffic Signal Phasing Details (for submittal in Task 9.8) 

• 1 -Traffic Signal Conduit Diagram Sheet (for submittal in Task 9.8) 

• 1 -Traffic Signal Wiring Diagram (for submittal in Task 9.8) 

• 1 -Traffic Signal Detection Wiring Diagram (for submittal in Task 9.8) 

• 4-Traffic Signal Mast Arm Detail Sheet (for submittal in Task 9.8) 

• 1 -Traffic Signal Mast Arm Sign Detail Sheet (for submittal in Task 9.8) 

• 4-Traffic Standard Drawing Insert Sheets (for submittal in Task 9.8) 

• 1 -Street Lighting and Interconnect Materials List Sheet (for submittal in Task 9.8) 
• 9-Street Lighting and Interconnect Plan Sheets (for submittal in Task 9.8) 
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SCOPE OF WORK 
INT 17nt ST & WOODRUFF AVE, IDAHO FALLS 

PROJECT No. A014(024) 
KEY No. 14024 

• 2- Signing Erection Specification Sheets (for submittal in Task 9.8) 

• 9-Signing and Pavement Markings Plan Sheets (for submittal in Task 9.8) 

• 1 -Traffic Control Plan Quantities and General Notes (for submittal in Task 9.8) 

• 4- Construction Phasing Plan Sheets (for submittal in Task 9.8) 

• 2- Detour Routing Plan Sheets (for submittal in Task 9.8) 

• Quantities and construction cost estimate (for submittal in Task 9.8) 

9.5 Supporting Plan Sheets: Prepare the following supporting plan sheets for inclusion in the preliminary 
design review submittal. 

Deliverables: 

• 1 -Title Sheet (for submittal in Task 9.8) 

• 1 -Project Clearance Summary Sheet (for submittal in Task 9.8) 

• 2- Total Ownership Maps (for submittal in Task 9.8) 

9.6 Special Provisions: Prepare the Special Provisions (Bid Proposal) for the project. Incorporate current 
ITO bid inserts and special provisions and the approved pavement materials special provisions into the 
project Special Provisions. Prepare the Contract Time Determination Schedule for the project. 

Deliverables: 
• Special Provisions (for submittal in Task 9.8) 
• Contract Time Determination Schedule (for submittal in Task 9.8) 

9.7 Construction Cost Estimate: Calculate the estimated quantities, draft the Roadway Summary Sheets, 
and prepare an engineer's construction cost estimate for the project. The unit costs will be based on the 
ITO Average Unit Price report. The estimate will be prepared using the "Estimator" software program. 

Deliverables: 

• 4- Roadway Summary Sheets (for submittal in Task 9.8) 

• Construction Cost Estimate (for submittal in Task 9.8) 

9.8 Final Design Review Submittal: Perform an internal review of the entire final design review package 
(plans, Special Provisions and construction cost estimate) prior to submitting for the Final Design Review. 
Revisions from the internal review will be made and the plans, Special Provisions and construction cost 
estimate will be prepared for the Final Design Review submittal. 

Deliverables: 

• Final Design review Submittal consisting of: 
o 1 -Title Sheet 
o 1 -Project Clearance Summary Sheet 
o 2 -Total Ownership Maps 
o 4 -Typical Section Sheets 
o 4-Roadway Summary Sheets 
o 1 -Sewer Pipe Summary Sheet 
o 9 -Removal and Utility Plan Sheets 
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SCOPE OF WORK 
INT 17Tli ST & WOODRUFF AVE, IDAHO FALLS 

PROJECT No. A014(024) 
KEY No. 14024 

o 9 -Plan Sheets 
o 9 -Profile Sheets 
o 1 - Intersection Grading Plan Sheet 
o 2- Roadway Details Sheets 
o 5 -Drainage Profile Sheets 
o 2 -Drainage Details Sheets 
o 1 -Lighting and Interconnect Materials List Sheet 
o 9- Lighting and Interconnect Plan Sheets 
o 2- Traffic Signal Materials List Sheet 
o 1 -Traffic Signal Plan Sheet 
o 1 -Traffic Signal Phasing Sheet 
o 1 -Traffic Signal Conduit Diagram Sheet 
o 1 -Traffic Signal Wiring Diagram 
o 1 -Traffic Signal Detection Wiring Diagram 
o 4- Traffic Signal Mast Arm Detail Sheets 
o 1 -Traffic Signal Mast Arm Sign Detail Sheet 
o 4- Traffic Standard Drawing Insert Sheets 
o 2 -Signing Erection Specification Sheets 
o 9 -Signing and Pavement Markings Plan Sheets 
o 1 -Traffic Control Plan Quantities and General Notes 
o 4 - Construction Phasing Plan Sheets 
o 2 -Detour Routing Plan Sheets 
o 9 -Sediment and Erosion Control Plans 
o SWPPP Narrative 
o Special Provisions 
o Contract Time Determination Schedule 
o Construction Cost Estimate 
o Summary of Preliminary Design Review Comments with Resolutions 

9.9 Final Design Review Meeting: Attend the Final Design Review Meeting. Prepare meeting notes that 
summarize the review comments obtained from the meeting. 

Deliverables: 

• Final Design Review Meeting Notes 

9.10 PS&E Submittal: Update quantities for final design review comments and make changes required from 
right-of-way negotiations. Revise the plans, specifications and estimate as needed for lTD's annually 
updated specifications and standards. Summarize and resolve Final Design Review comments, and 
revise plans as needed. Conduct an internal review of the plans, Special Provisions and construction 
cost estimate, and prepare the bid-ready documents for the PS&E submittal. 

Deliverables: 

• PS&E Submittal consisting of: 
o Plans 
o Special Provisions (Word file) 
o Construction Cost Estimate (Estimator file) 
o Contract Time Determination Schedule 
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SCOPE OF WORK 
INT 17TM ST & WOODRUFF AVE, IDAHO FALLS 

PROJECT No. A014(024) 
KEY No. 14024 

9.11 Resident's File: 6ME will compile the Resident's File meeting as described in Section 920.04 of the ITO 
Design Manual. CADD files of each plan sheet will be prepared in DWG (for City) and DGN (for ITO} 
format. 

Deliverables: 

• Resident's File 

• CADD Files 
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10 Task 

1 
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Number 

TASK 1 

1.1 

1.2 

TASK2 

2.1 

2.2 

2.3 

2.4 

2.5 

'Task Name 

tnt 17th St & Woodruff Ave, Idaho Falls 

NOTICE TO PROCEED 

PROJECT MANAGEMENT (&ME) 

Project Coordination and Meetings 

Monthly Invoices 

CONCEPT DESIGN (&ME) 

Traffic and Safety Analysts 

Compile Historic Counts 

Obtain and Review Traffic Forecasts 

Develop K-Factors and Forecasted Peak Hour Traffic 

Intersection Traffic Analysis 

Obtain and Review Crash History 

Conduct Safety Analysis 

DELAY TO RECEIVE TRAFFIC COUNTS FROM CITY 

Revise and Finalize Forecasted Peak Hour Traffic 

VISSIM Traffic Analysis and Simulations 

Draft Traffic and Safety Analysis Report (ICE Summary) 

Internal Review. Revise and Submit Final Report with Concept 

Develop Conventional Intersection Alternatives 

Develop Initial Intersection Alternatives 

Prepare Intersection Exhibits 

CITY REVIEW 

Summarize and Resolve Review Comments 

Revise Intersection Exhibits 

CITY REVIEW 

Summarize and Resolve Review Comments 

Revise Intersection Alternatives 

CITY REVIEW 

Develop Innovative Intersection Alternatives 

High-level Screening of Intersection Alternatives 

Develop Initial Intersection Alternatives 

Prepare Intersection Exhibits 

CITY REVIEW 

Summarize and Resolve Review Comments 

Revise Intersection Exhibits 

CITY REVIEW 

Summarize and Resolve Review Comments 

Revise Intersection Alternatives 

CITY REVIEW 

Revise Intersection Exhibits 

CITY REVIEW 

Concept Design 

Selection of Preferred Alternative by Project Team 

Presentation of Preferred Alternative to City Elected Officials for 
Concurrence 

APPROVAL OF PREFERRED ALTERNATIVE 

Concept Design of Selected Alternative 

Develop Concept-Level Construction Cost Estimate 

Project Charter 

Prepare ITO 0332 Project Charter 

Narrative 

Six Mile Engineering, PA 

Schedule - Supplemental No. 1 
lnt 17th St & Woodruff Ave, Idaho Falls 

Project No. A014(024), Key No. 14024 

I Duration I Start I Finish I %Complete 
657 days 6/30/17 1/6/20 45% S lS 18 45% 

Odays 

656 days 

656 days 

656 days 

274 days 

203 days 

15 days 

15 days 

5 days 

5 days 

70 days 

10 days 

56 days 

35 days 

45 days 

55 days 

5days 

78 days 

5days 

15 days 

15 days 

Odays 

Odays 

o days 

Odays 

0 days 

o days 

147 days 

50 days 

10 days 

8 days 

15 days 

1 day 

1 day 

1 day 

6days 

2 days 

3 days 

33 days 

27 days 

28 days 

1 day 

Odays 

Odays 

25 days 

2 days 

87 days 

15 days 

60 days 

6130/17 

6/30/17 

6/30/17 

6/30/17 

6/30/17 

6/30/17 

6/30/17 

6/30/17 

7121/17 

7/28/17 

6/30/17 

10/6/17 

8/31/17 

11117/17 

12/19/17 

1218/17 

4/4/18 

9/1/17 

9/1/17 

11/8/17 

11/29/17 

12/19/17 

12/19/17 

12/19/17 

12/19/17 

12/19/17 

12/19/17 

9/8/17 

9/8/17 

11/3/17 

11117/17 

11/29/17 

12/20/17 

12/21/17 

12/22/17 

12/25117 

1/2/18 

1/4/18 

119118 

2/23118 

4/3/ 18 

4/3/18 

4/3/18 

4/3/ 18 

4/4/18 

519/18 
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1/3/20 
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4/ 10/18 
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114/18 
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2/22/18 
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12/22/17 

111/18 

1/3/18 

1/8/18 

2/22/18 

4/2/18 

5/10/18 

4/3/18 

4/3118 

4/3/18 
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7/18/18 
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6/11/18 

June 5, 2018 
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100% 
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10 ��:ber ITaskName 
54 lntemal Review, Revise and Submit I--ss ITO AND CITY REVIEW f--s6 Summarize and Resolve Review Comments f--s7 ITO AND CITY REVIEW fs.- Summarize and Resolve Review Comments To PROJECT CHARTER APPROVAL 1---so T, TASK3 FIELD SURVEYS (6ME and City) fs2 3.1 Field and Right-of-Way Surveys T, 3.2 Topo Review f-s:;- Conversion to lTD Standards f--ss Field Review of Base Mapping f-sa Tr TASK4 MATERIALS REPORTS (TER) fs.- DELAY TO RECEJVE SIGNED AGREEMENT FROM ITO 1--sg 4.1 Phase I Waiver Request 

7il 4.2 Reconnaissance and Utility Clearance 
""""7"1 4.3 Field Investigation and Laboratory Testing 

72 4.4 Combined Abbreviated Phase II and Phase Ill Materials Report 
7:l Prepare Draft Report 
74 CITY AND ITO REVIEW 
75 Prepare Final Report 
76 ITO AND CITY REVIEW f--n APPROVED PHASE II AND Ill MATERIALS REPORTS I--n 4.5 Phase V Special Provisions Report (Not Included) f--]9- 4.6 Final Design Document Review (Not Included) f--eo 4.7 Administration and Task Management f--a;-T, TASKS ENVIRONMENTAL EVALUATION (NW and BIO) 's3 DELAY TO RECEJVE SIGNED AGREEMENT FROM ITO f-.;;;;-f-;;s 5.1 Environmental Scan 

5.2 Cultural Resources f--;;s Research f--s7 Field Work (opinion on historic property) f--;;s Report 1--sg ITO DISTRICT REVIEW f-oo- Comment Response f--g;- ITO HQ REVIEW � Comment Response 1--gJ ITO HQ REVIEW fe4 Comment Response 7.- SHPO REVIEW 1-gs- 5,3 Section 4(f) Resources fgy- Research .......... Prepare De Minimis 4(1) submit with Task 5.4 1-gg- 5.4 Threatened, Endangered and Sensitive Species 1-;oo Field Survey 

"""'1i5'1 No Effect Statement 

"""i02 5.5 Noise (Not Included) 

"""iii4 5.6 Hazardous Waste/Materials Determination 
1ii5 Field Survey 

1ii5 No Effect Statement 

"""i07 5.7 Sole Source Aquifer 
1ii8 Field Survey 

Six Mile Engineering, PA 

Schedule - Supplemental No. 1 
lnt 17th St & Woodruff Ave, Idaho Falls 

Project No. A014(024), Key No. 14024 

[ Duration 1 
5 days 

10 days 

5days 

5 days 

2 days 

Odays 

255 days 

o days 

255 days 

30 days 

5 days 

275 days 

25 days 

34 days 

5 days 

30 days 

133 days 

28 days 

90 days 

5days 

10 days 

0 days 

0 days 

0 days 

250 days 

450 days 

25 days 

so days 

295 days 

50 days 

5 days 

25 days 

15 days 

5 days 

15 days 

5 days 

10 days 

2 days 

25 days 

50 days 

20 days 

30 days 

so days 

20 days 

30 days 

o days 

50 days 

20 days 

30 days 

40 days 

20 days 

Start I 
6112118 

6119118 

713118 

7/10118 

7117118 

7118118 

6/30/17 

6130117 

6/30117 

6/30117 

6115118 

6130117 

6130117 

814117 

1111117 

1118117 

12120/17 

12/20117 

1/29118 

614118 

6/11118 

6/22/18 

6112118 

6/12118 

814 117 

6/30117 

6/30117 

8/4117 

814117 

8/4117 

911117 

512/18 

616/18 

6127118 

71 4118 

7125118 

811/18 

8115118 

8/17118 

414118 

414118 

512/18 

414118 

4/4118 

512/18 

6/30/17 

414 118 

414118 

512/18 

6113118 

6113118 

Fini$h 1 %Complete 
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7116/18 0 %  
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8110117 100% li F"" 
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8/3117 100% 1-r.J"" 

9120117 100'/. 
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6122118 85'!. 
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611118 95% 
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10112/17 100% E 917117 100% � 
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6/30117 100% 613 �17 
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7110118 0% 
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10 Task 
N mber 

5. 8 

5 .9 

TASK& 

6.1 

6.2 

6 .3 

TASK 7 

7.1 

7.2 

7.3 

7.4 

IT ask Name 

No Effect Statement 

Environmental Evaluation 

Environmental Evaluation 

PROJECT TEAM REVIEW 

Comment Response 

lTD DISTRICT REVIEW 

Comment Response 

lTD HQ REVIEW 

Comment Response 

lTD HQ REVIEW 

FHWA REVIEW 

Comment Response 

FHWA REVIEW 

EE APPROVAL 

Administration and Task Management 

PUBLIC OUTREACH (6ME and City) 

Stakeholder Meeting (&ME and City) 

Coordinate Meeting 

Draft Meeting Exhibits 

CITY REVIEW 

Final Meeting Exhibits 

Attend Meeting 

Summarize Comments and Prepare Draft Responses 

Public Hearing (&ME and City) 

Advertise Hearing 

Revise Stakeholder Exhibits 

CITY REVIEW 

Final Hearing Exhibits 

Attend Hearing 

Summarize Comments and Prepare Draft Responses 

Public Information Meeting (Not Included) 

PRELIMINARY DESIGN (&ME) 

Utility Coordination 

Initial Utility Letters 

Receive Facility Maps 

Compare Facility Maps to Survey 

Draft Preliminary Design Utility Plans 

Preliminary Design Utility Letters 

Roadway Design 

Intersection and Roadway Horizontal Geometries 

Grading 

Draft Roadway Plans 

Quantities 

Drainage Design 

Preliminary Drainage Design 

Draft Drainage Plans 

Quantities 

Traffic Design 

Design Signal Layout and Phasing 

Design lighting Illuminance and Plan 

Service Coordination 

Design IC 

Six Mile Engineering, PA 

Schedule - Supplemental No. 1 
lnt 17th St & Woodruff Ave, Idaho Falls 

Project No. A014(024), Key No. 14024 

I Duration I Start I Finish I %Complete 

.;:ms;zi!J ---�-�----.., 0% 

- '1;,. 
- �1"" -

1-o --

¢ J. 3121/19 

20 days 

13 0 days 

20 days 

10 days 

10 days 

2 0  days 

10 days 

2 0  days 

10 days 

5 days 

15 days 

5 days 

5 days 

Odays 

369 days 

7/11/18 

9/21/ 1 8  

9/21/18 

1 0/19/1 8  

11/2/18 

11/16/18 

12/14/18 

12/2 8/1 8 

1/25/19 

2/ 8/19 

2/15/19 

3/8/19 

3/15/19 

3/21/19 

8/4117 

8/7/18 

3/21/19 

10/18118 

11/1/18 

11115/18 

12/1 3/1 8  

12/27/18 

1/24119 

2/7/19 

2/ 14/19 

3/ 7/19 

3/14/19 

3 /21/19 

3/21/19 

1/2/19 

0% 

0% 

0% 

0% 

0% 

o•t. 
0% 

0% 

0% 

0% 

o•;. 
0% 

0% 

0% 

5 8% ����������==����� 58% 
31 0 days 

71 days 

50 days 

50 days 

5 days 

5 days 

1 day 

10 days 

41 days 

20 days 

5days 

5 days 

5days 

1 day 

25 days 

0 days 

2 78 days 

211 days 

50 days 

30 days 

5 days 

10 days 

5 days 

80 days 

30 days 

15 days 

30 days 

5 days 

65 days 

40 days 

20 days 

5 days 

75 days 

20 days 

20 days 

5 days 

20 days 

6/30/17 

4/4118 

4/4/18 

4/4/18 

6/13/1 8  

6/20/18 

6/27/18 

6/28118 

7/12/18 

7/12/18 

7/12118 

7/19/18 

7/26/18 

812118 

813/18 

6/30/17 

414118 

4/411 8 

4/4/18 

6/13/18 

7/25/18 

113/19 

1/17/19 

7/ 19/ 1 8  

7/19/18 

8/30/18 

9/20/18 

11/1/18 

9/2 0/ 1 8  

9/20/18 

11115/18 

12/13/18 

8/3 0/18 

8130/18 

8130/18 

9/27/18 

8130/18 

9/6/18 

7/ 11/18 

6/12118 

6/12/18 

6/19/ 1 8  

6/26/18 

6/27/18 

7/11118 

9/6/18 

8/8/18 

7/18/18 

7/25/1 8  

8/1/18 

8/2118 

9/6/18 

6/3 0/ 1 7  

4/26/19 

1/23/19 

6/12/18 

7/24/18 

7/31/18 

1/16/19 

1/23/19 

11/ 7/ 1 8  

8/29/18 

9/19/18 

10/31/18 

11/7/18 

12/19/ 1 8  

11/14/18 

12/12118 

12119/18 

12/12/1 8 

9/26/18 

9/26/18 

10/3/18 

9/26/18 

June 5, 2018 

41% 

62% 

75% 

75% 

o•t. 
0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

100% 

8% 

3 8% 

75% 

0% 

0% 

01Vo 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 
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ID ��:t-r IT ask Name 

163 Design Signing and Pavement Markings f-.;s;;- Develop Construction Phasing and Routing P1an f-.;ss Draft Traffic Plans f---;se Quantities � 7.5 Supporting Plan Sheets f-;ss Draft Title Sheet and Total Ownership Map f-;sg- 7.6 Construction Cost Estimate � Compile and Review Quantities f-m Establish Unit Costs and Create Estimator File � 7.7 Preliminary Design Review Submittal r-;-n Internal Review. Revise and Submit f-rn PRELIMINARY DESIGN REVIEW SUBMITTAL f...;Ts- 7.8 Preliminary Design Review Meeting f-m ITO AND CITY REVIEW f-:;n Attend Meeting � 7.9 Summarize and Resolve Review Comments f-m Summarize and Resolve Review Comments f-;-eo Revise Plans from PDR Comments for Use by City for Preparation of 
R/WPians 7, 7 .10 Design Study Report f-m Draft Design Study Report f-.;-sJ Internal Review. Revise and Submit f-.;s;;- ITO AND CITY REVIEW f-.;ss Summarize and Resolve Review Comments 7 ITO AND CITY REVIEW AND APPROVAL � DESIGN APPROVAL f-m � TASKS RIGHT-OF-WAY (6ME and City) 

""""100 8.1 Preliminary RIW Plans (6ME) 

....,..,... Draft R/W Plans 

""""192 lntema/ Review, Revise and Submit 
...,., CITY REVIEW 

....,..... Summarize and Resolve Review Comments 

""""i95 PREUMINARY PLANS FOR PROPERTY OWNER CONTACTS 
....,..... 8.2 Property Owner Contacts (City) 

""197 8.3 legal Descriptions (City) � 8.4 Final RIW Plans (6ME) f-m- Revise Plans from Property Owner Meetings and PDR � Compare to Legals � Internal Review. Revise and Submit 1-m CITY REVIEW '2oo Summarize and Resolve Review Comments � R1W PLAN APPROVAL 7os !Too- RIGHT-OF-WAY ACQUISITION (City) � fToj;- TASK9 FINAL DESIGN (6ME) f-;og- 9.1 Utility Coordination � Utility Coordination (6ME) � Utility Agreements (City) f-m- 9.2 Roadway Design 1-m Address PDR Comments f-m- Finalize Grading Ss- Draft Roadway Details 

Six Mile Engineering, PA 

Schedule - Supplemental No. 1 
lnt 17th St & Woodruff Ave, Idaho Falls 

I 
Project No. A014(024), Key No. 14024 

Duration 1 
20 days 

10 days 

SO days 

5 days 

5 days 

5days 

15 days 

10 days 

5days 

10 days 

10 days 

0 days 

21 days 

20 days 

1 day 

20 days 

5 days 

15 days 

26 days 

5 days 

5days 

7 days 

4 days 

5 days 

0 days 

1 41 days 

1 4  days 

5 days 

2 days 

5 days 

2days 

Odays 

10 days 

10 days 

117 days 

3 days 

2 days 

1 day 

5days 

2 days 

Odays 

100 days 

222 days 

120 days 

60 days 

60 days 

40 days 

20 days 

10 days 

5 days 

Start 

8/30/18 

11 /1118 

9/27/18 

12/6118 

12113/18 

12/13/18 

12120/18 

12/20/18 

113/19 

12120/18 

12120118 

1 /2119 

1/3/19 

1/3119 

1131119 

211/19 

211/19 

2/8/19 

3/22/19 

3/22/19 

3/29/19 

4/5/19 

4/16/19 

4/22119 

4/26/19 

3/1/19 

3/1119 

3/1/19 

3/8/19 

311 2119 

3/19/19 

3120119 

3/21/19 

3/21/19 

414/19 

4/4/19 

414/19 

4/8/19 

419/19 

4/16/19 

4/17119 

4129119 

311/19 

311119 

3/1/19 

5124119 

4/29119 

4/29/19 

5/27/19 

6/10/19 

I Firish I %Complete rt a 

9/26/18 0% 

11114/18 0% 

12/5/18 0% 

12/12/18 0% 

12119/18 0% 

12/19/18 0% 

1/9/19 0% 

1/2/19 0% 

1/9/19 0% 

1/2119 0% 

1/2/19 0% 

1/2119 0% 

1/31/19 0% 

1/30/19 0% 

1131/19 0% 

2128/19 0% 

2/7/19 0% 

2/28/19 0% 

4/26/19 0% 

3/28/19 0% 

4/4/19 0% 

4/15/19 0% 

4/19/19 0% 

4/26/19 0% 

4/26/19 0% 

9/13/19 0% 

3120119 0% 

3/7/19 0% 

3/11/19 0% 

3118119 0% 

3120/19 0% 

3/20/19 o•t. 
4/3/19 0% 

413/19 0% 

911311 9 0% 

4/8/19 0% 

415/19 0% 

4/8/19 0% 

4/15/19 0% 

4/17/19 0% 

4/17/19 0% 

9/13/19 0% 

1/6/20 0% 

8/15119 0% 

5/23/19 0% 

8/15/19 0% 

6121119 0% 

5/24/19 0% 

6/7/19 0% 

6/14/19 0% 

June 5, 2018 
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ID Task --yraskName 
Number 

216 Roadway Quantities f-ro- Roadway Special Prollisions and Inserts f-m- 9.3 Drainage Design f-m- Address PDR Comments f-m- Finalize Drainage Design "n;- Develop Erosion Control Plan f-m SWPPP Narrative f-m Draft Drainage Plans � Drainage Quantities f-m Drainage Special Provisions and Inserts f-m 9.4 Traffic Design fm- Address PDR Comments f-m- Draft Signal Details and Materials List '229 Draft Lighting and IC Details � Signing Erection Sheet fn;- Finalize Phasing and Routing Plan "m- Finalize Detour Plan f-m Draft Construction Traffic Control Plans � Traffic Quantities � Traffic Special Provisions and Inserts f-;;s 9.5 Supporting Plan Sheets f-m Draft Standard Drawing Index and Project Clearance Summary f-m 9.6 Special Provisions f-m Compile and Relliew Discipline Special Prollisions � Update Inserts f-w Prepare Contract Time Determination Schedule � Prepare Special Prollisions fro- 9.7 Construction Cost Estimate � Compile and Review Quantities 'm- Update Unit Costs and Estimator File � Draft Roadway Summaries f-w 9.8 Final Design Review Submittal >-m Internal Relliew. Rellise and Submit 1-m FINAL DESIGN REVIEW SUBMITTAL f-;so 9.9 Final Design Review Meeting � ITO AND CITY REVIEW � Attend Meeting � Prepare Meeting Notes 7s.- 9.10 PS&E Submtttal � Summarize and Resolve Review Comments 1-;ss- Rellisions from RNI/ and Standards Changes 1m- Internal Review. Rellise and Submit 7sa PS&E SUBMITTAL f-;sg- 9.11 Resident's File f--;eo Compile Project Info for Resident's File � Compile CADD Files f-m � DESIGN CONTRACT COMPLETE 

Six Mile Engineering, PA 

Schedule - Supplemental No. 1 
lnt 17th St & Woodruff Ave, Idaho Falls 

I 
Project No. A014(024), Key No. 14024 

Duration 

5 days 

5 days 

80 days 

10 days 

10 days 

15 days 

20 days 

15 days 

5 days 

5days 

60 days 

10 days 

20 days 

10 days 

5days 

5days 

5days 

10 days 

5 days 

5 days 

5 days 

5 days 

15 days 

5 days 

5 days 

5 days 

5 days 

15 days 

10 days 

5 days 

5 days 

15 days 

15 days 

0 days 

31 days 

20 days 

1 day 

1 0  days 

25 days 

20 days 

20 days 

5 days 

0 days 

10 days 

10 days 

10 days 

0 days 

I Start 

6110119 

6117119 

4129119 

4129119 

5113119 

5127119 

6117119 

7115119 

815119 

8112119 

4129119 

4129119 

5113119 

5113119 

5113119 

6110119 

6117119 

6124119 

718/19 

7115119 

815119 

815119 

8119119 

8/19119 

8/26/19 

8126119 

912119 

8112119 

8112/19 

8/26119 

8126119 

9116119 

9116119 

1014119 

1017119 

1017119 

1 1 14/1 9 

1 1 1511 9  

11119119 

1 1119119 

1 1119119 

1 2117119 

12123119 

12124119 

12124119 

1 2124119 

116120 

I Finish I %Complete art 

6114119 0% 

6121119 0% 

8116119 0% 

5110119 0% 

5124119 0% 

6114119 0% 

7112119 0% 

812119 0% 

8/9119 0% 

8116119 0% 

7119/1 9 0% 

5110119 0% 

61711 9 0% 

5124119 0% 

5117119 0% 

6114119 0% 

612 1119 0% 

715119 0% 

711 2119 0% 

711 9119 0% 

819119 0% 

819119 0% 

9/6/19 0% 

812311 9 0% 

8130119 0% 

813011 9 0% 

916/19 0% 

8130119 0% 

8/2311 9 0% 

8130119 0% 

813011 9 0% 

1 014119 0% 

1 014119 0% 

1014119 0% 

11118119 0% 

1 1 11119 0% 

1 1 14119 0% 

1 1 118/19 0% 

1 2123119 0% 

12/16119 0% 

1 2116119 0% 

1 2/23119 0% 

1 2123119 0% 

116120 0% 

116120 0% 

116120 0% 

116120 0% 

June 5, 2018 
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Budget - Six Mile Engi neering 

A. RAW LABOR 

LABOR 
Project Manager (L. White) 

Senior Roadway Engineer (J. Jones) 

Senior Traffic Engineer (L. Kelsey) 
Senior Drainage Engineer (J. Hupp) 

Roadway Design Engineer (L. Starchman) 

Staff Engineer (B. Kohring) 

I 
B. PAYROLL AND OVERHEAD 

Total Raw Labor 

Overhead Rate (Approved April 13, 2018) 

I 
C. NET FEE 

Total Raw Labor Plus Total Payroll and Overhead 
Negotiated Fee (from Original Contract) 

I 

D. DIRECT EXPENSES 

DIRECT EXPENSE 
Printing 

Mileage 

Per Diem 

I 
E. SUBCONSULTANTS 

N/A 

I 
F. SALARY ESCALATION 

N/A 

I 

lnt 17th St Woodruff Ave, Idaho Falls 

Project No. A014(024), Key No. 1 4024 

LABOR 

LABOR RAW LABOR TOTAL 

HOURS RATE RAW LABOR 

88 $ 48.00 $ 4,2.24 

78 $ 45.50 $ 3,549 

101 $ 44.00 $ 4,444 

33 $ 42.00 $ 1 ,386 

236.5 s 34.00 $ 8,041 

325.5 s 28.50 s 9,277 

862 

A. TOTAL RAW LABOR $ 30,921 

s 30,921 

1 79.88% 

B. TOTAL PAYROLL AND OVERHEAD $ 55,620 

$ 86,541 

1 4.00% 

C. NET FEE $ 12,116 

TOTAL LABOR (A + B + C) $ 98,657 

EXPENSES 

ESTIMATED UNIT TOTAL 
AMOUNT COST DIRECT EXPENSE 

1 $ 1 00.00 $ 100 

620 s 0.535 $ 332 

2 s 142.00 $ 284 

D. TOTAL DIRECT EXPENSES $ 716 

$ -

E. TOTAL SUBCONSULTANTS $ -

F. TOTAL SALARY ESCALATION $ -

TOTAL EXPENSES (D + E + F) $ 7 1 6  

TOTAL LABOR AND EXPENSES $ 99,373 1 
Six Mile Engineering, PA June 5, 2018 Page 1 of 2 



Labor Hour Estimate - Six Mile Engineering lnt 1 7th St Woodruff Ave, Idaho Falls 
Project No. A014(024), Key No. 1 4024 

TASK 1 PROJECT MANAGEMENT (6ME) 
1 .1 Project Coordination and Meetings 
1.2 Monthly Invoices 

TASK 2 

TASK 3 FIELD SURVEYS (Original Contract) 

LABOR HOURS 

TASK TOTAL 

PROJECT SENIOR DESIGN STAFF 
MANAGER ENGINEER ENGINEER ENGINEER 

9 0 0 0 
13.5 9 0 0 
22.5 9 0 0 

PROJECT SENIOR DESIGN STAFF 
MANAGER ENGINEER ENGINEER ENGINEER 

TASK TOT ALl 0 I 0 I 0 I 0 I 
PROJECT SENIOR DESIGN STAFF 

TASK 4 MATERIALS REPORTS (Original Contract) MANAGER ENGINEER ENGINEER ENGINEER 

TASK TOT ALl 0 I 0 0 0 

PROJECT SENIOR DESIGN STAFF 
TASK S ENVIRONMENTAL EVALUATION (Original Contract) MANAGER ENGINEER ENGINEER ENGINEER 

TASK TOT ALl 0 I 0 I 0 I 0 I 
PROJECT SENIOR DESIGN STAFF 

TASK S PUBLIC INVOLVEMENT SUPPORT (Original Contract) MANAGER ENGINEER ENGINEER ENGINEER 

TASK TOT ALl 0 I 0 I 0 I 0 I 
PROJECT SENIOR DESIGN STAFF 

TASK 7 PRELIMINARY DESIGN (Original Contract) MANAGER ENGINEER ENGINEER ENGINEER 

TASK 8 RIGHT-OF-WAY (6ME and CITY) 
8.1 Preliminary R/W Plans 
8.2 Property Owner Contacts (City) 
8.3 Legal Descriptions (City) 
8.4 Final R/W Plans 

TASK 9 FINAL DESIGN (6ME) 

9.1 Utility Coordination 

9.2 Roadway Design 
9.3 Drainage Design 
9.4 Traffic Design 
9.5 Supporting Plan Sheets 
9.6 Special Provisions 
9.7 Construction Cost Estimate 
9.8 Final Design Review Submittal 
9.9 Final Design Review Meeting 

9.10 PS&E Submittal 
9.11 Resident's File 

TASK TOT ALl 0 I 0 I 0 I 0 I 

TASK TOTAL 

TASK TOTAL 

PROJECT SENIOR DESIGN STAFF 
MANAGER ENGINEER ENGINEER ENGINEER 

2 9 29 48.5 
0 0 0 0 
0 0 0 0 
2 8 1 2  1 8  
4 1 7  41 66.5 

PROJECT SENIOR DESIGN STAFF 
MANAGER ENGINEER ENGINEER ENGINEER 

0 1 .5 1 6  0 
2 28 62.5 74 

0 33 8 77 
3 41 78 55 
0 1.5 2 3 

5.5 1 8  0 0 
1 7 6 8 

24 1 9  5 1 0  
1 1  1 3  0 0 
1 5  22 1 8  26 
0 2 0 6 

61.5 186 195.5 259 

PROJECT SENIOR DESIGN STAFF 
MANAGER ENGINEER ENGINEER ENGINEER 

TOTAL LABOR HOURSI 88 I 212 I 236.5 I 325.5 

Six Mile Engineering, PA June 5, 2018 

TOTAL 
9 I 

22.5 J 
31.5 

TOTAL 

0 

TOTAL 

0 

TOTAL 

0 

TOTAL 

0 

TOTAL 

0 

TOTAL 
88.5 

0 
0 

40 
128.5 

TOTAL 

17.5 
166.5 

1 1 8  
177 

6.5 
23.5 
22 
58 
24 
81 
8 

702 

TOTAL 
862 

Page 2 of2 



PUBLIC WORKS DEPARTMENT 

I D A H O  F A L L S  

W O R K S 
TO: Honorable Mayor & City Council 

FROM: Chris H Fredericksen, Public Works Director 

DATE: November 1 3, 20 1 8  

Chris H Fredericksen, P.E. I Public Worlrs DlrKtor 
Office (208) 612-8256 

Fax (208) 612-8570 

M E M O R A N D U M  

RE: Settlement Agreement between Surface Water Coalition, the Idaho Ground Water 
Appropriators, and Signatory Cities 

Attached for consideration is an agreement with the Surface Water Coalition, participating members 
of the Idaho Ground Water Appropriators, Inc, and signatory cities (Settlement Agreement). 

The Settlement Agreement establishes a method for cities located within the Eastern Snake Plain 
Aquifer to mitigate their groundwater use; provides cities safe harbor from future water calls by the 
Surface Water Coalition for a period of35 years; establishes methods for mitigation efforts required; 
and identifies reporting procedures for required mitigation efforts performed by cities. The 
Settlement Agreement is in conjunction with the Internal City Mitigation Allocation Agreement that 
identifies how mitigation obligations will be distributed between signatory and participating cities. 

Public Works recommends approval of this agreement; and, authorization for the Mayor and City 
Clerk to sign the document. 

2018-108 

P.O. Box 50220 1 380 Constitution Way I Idaho Falls, Idaho 83405-0220 



CITIES SETTLEMENT AGREEMENT - 1 

SETTLEMENT AGREEMENT (“AGREEMENT”) BETWEEN THE SURFACE WATER 
COALITION1, PARTICIPATING MEMBERS OF IDAHO GROUND WATER 

APPROPRIATORS, INC.2, AND SIGNATORY CITIES3  

WHEREAS, Idaho water rights are constitutional property rights defined by the prior 
appropriation doctrine; and 

WHEREAS, the Idaho Department of Water Resources (“IDWR”) administers ground 
water and surface water rights under the prior appropriation doctrine, the Conjunctive 
Management Rules (“CM Rules”; IDAPA 37.03.11 et seq.), statutes, and decisional law; and 

WHEREAS, the SWC owns surface water rights for irrigation purposes; and 

WHEREAS, IGWA’s members own ground water rights for irrigation and other 
purposes; and 

WHEREAS, IGWA owns spring water rights for fish propagation; and 

WHEREAS, the Cities own municipal ground water rights, some of which are junior to 
water rights owned by the SWC or IGWA; and 

WHEREAS, the SWC filed a delivery call in 2005 with IDWR under the CM Rules; and 

WHEREAS, ground water rights of the Cities and IGWA members have been subject to 
IDWR administration, including curtailment, as a result of the SWC delivery call; and 

WHEREAS, in the Rangen, Inc. delivery call as part of assessing an individual city’s 
mitigation obligation, IDWR determined the amount of a city’s pumping that was junior to the 

                                                 
1  The Surface Water Coalition (“SWC”) consists of A&B Irrigation District, American Falls Reservoir District 

No. 2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal 
Company, and Twin Falls Canal Company. 
 

2  The participating members of Idaho Ground Water Appropriators, Inc. are Aberdeen-American Ground Water 
District, Bingham Ground Water District, Bonneville-Jefferson Ground Water District, Carey Valley Ground 
Water District, Henry’s Fork Ground Water District, Jefferson-Clark Ground Water District, Madison Ground 
Water District, Magic Valley Ground Water District, North Snake Ground Water District, and Southwest 
Irrigation District. The acronym “IGWA” is used in this Agreement to refer to all of these Districts collectively. 
 

3  The cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding, Hazelton, Heyburn, Idaho Falls, Jerome, Paul, 
Pocatello, Richfield, Rupert, Shoshone, and Wendell are referred to in this Agreement individually as a 
“Signatory City” and collectively as the “Signatory Cities.” The Signatory Cities and additional cities who 
participate in this Agreement in the future, pursuant to section I.B, are referred to herein individually as a “City” 
and collectively as the “Cities.” The SWC, IGWA, and Signatory Cities are referred to herein individually at 
“Party” and collectively as the “Parties.” 

 



CITIES SETTLEMENT AGREEMENT - 2 

curtailment date, if any, based on the city’s 5-year average annual pumping volume less the 
maximum annual diversion volume authorized by the city’s water rights that were senior to the 
curtailment date4; and 

WHEREAS, pursuant to Idaho Code § 42-233(b) IDWR designated the Eastern Snake 
Plain Aquifer (“ESPA”)5 as a Ground Water Management Area (“GWMA”) on November 2, 
2016—the largest GWMA established to date; and 

WHEREAS, the Cities perceive substantial uncertainty regarding IDWR’s administration 
of municipal water rights in the ESPA-GWMA; and 

WHEREAS, IGWA and the SWC entered into a settlement agreement on June 30, 2015, 
to mitigate the obligations of IGWA members under the SWC delivery call. This agreement 
was the subject of addenda on October 19, 2015, and December 14, 2016, and was approved 
by the Director of IDWR as a CM Rule 43 mitigation plan (“CM Rule 43 Plan”) on May 9, 
2017. Collectively these documents are referred to herein as the “IGWA-SWC Settlement 
Agreement”; and 

WHEREAS, the Cities are not parties to the IGWA-SWC Settlement Agreement; 
and 

WHEREAS, the Cities desire to implement a long-term resolution to mitigation 
obligations under both the SWC Delivery Call and the ESPA-GWMA that allows for cities to 
continue to grow and develop and use additional water; 

NOW THEREFORE, in settlement of litigation involving the distribution of water to 
the members of the SWC and the establishment of the ESPA-GWMA pursuant to Idaho Code 
§ 42-233b, the Parties agree as follows: 

  

                                                 
4 Memorandum from Jennifer Sukow, P.E., P.G. to Director Gary Spackman, Technical Review of Coalition of 
Cities’ Second Mitigation Plan, January 2015. Available at https://idwr.idaho.gov/files/legal/CM-MP-2014-
007/CM-MP-2014-007-20150123-Staff-Memo-Cities-2nd.pdf (last visited August 28, 2018). 
 
5 For purposes of this Agreement the ESPA is the aquifer as designated by the IDWR Director’s November 2, 2016 
ESPA- GWMA Order. 

https://idwr.idaho.gov/files/legal/CM-MP-2014-007/CM-MP-2014-007-20150123-Staff-Memo-Cities-2nd.pdf
https://idwr.idaho.gov/files/legal/CM-MP-2014-007/CM-MP-2014-007-20150123-Staff-Memo-Cities-2nd.pdf


CITIES SETTLEMENT AGREEMENT - 3 

 

I. CITIES OBLIGATED UNDER THIS AGREEMENT: 

A. The cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding, Hazelton, Heyburn, 
Idaho Falls, Jerome, Paul, Pocatello, Richfield, Rupert, Shoshone, and Wendell 
(“Signatory Cities”) are obligated to satisfy the terms of this Agreement.  In the 
Signatory Cities’ sole discretion, they shall determine the proper distribution of 
this Agreement’s obligations among themselves.  

B. Additional cities that divert water from the ESPA may participate in this 
Agreement upon written notice to IDWR and the Parties. Such notice must be 
given by January 15 for a city to participate in a given year.  These cities are 
referred to herein individually as a “Participating City” and collectively as the 
“Participating Cities”.  The Signatory Cities at their sole discretion shall establish 
the terms by which any Participating City, may participate in the obligations of 
the Signatory Cities under this Agreement.   

 
II. SIGNATORY CITIES’ MITIGATION OBLIGATION: 

A. Initial Mitigation Obligation:  The Signatory Cities will collectively supply 
average annual mitigation water in the amount of 7,650 acre-feet per year 
(“AF/y”), with a minimum requirement to supply 1,000 AF/y, commencing 
January 1, 2019, with compliance as set forth in section II.C. 

1. All mitigation water will be used for aquifer enhancement projects on the 
ESPA unless the Parties agree otherwise in writing.   

2. The following activities will count 1:1 towards meeting the Signatory 
Cities’ mitigation obligations: 

a. Delivery of water to the Idaho Water Resource Board (“IWRB”) 
for managed aquifer recharge of the ESPA; 

b. Managed aquifer  recharge of the ESPA accomplished by entities 
other than IWRB provided: (1) a minimum of 50% of the volume 
is recharged east of the Great Rift; (2) the recharge occurs at any of 
the sites identified in Table 12 of the McVay Report6 or any other 
recharge site having an average minimum simulated retention 
period greater than or equal to 17.5% after five years consistent 
with analysis methods in the McVay Report; and (3) the water to 

                                                 
6  Michael McVay, P.E., P.G., Incorporating Recharge Limitation into the Prioritization of Aquifer Recharge Sites 
Based on Hydrologic Benefits Using ESPAM 2.1, November 2015. 
 



CITIES SETTLEMENT AGREEMENT - 4 

be recharged pursuant to this subsection would not otherwise 
incidentally recharge the ESPA, excluding municipal wastewater;  

c. Ground water to surface water conversions within the boundaries 
of the ESPA; 

d. Temporary or permanent dry up (i.e. retirement) of irrigated lands 
within the boundaries of the ESPA; or 

e. Other activities agreed to by the Parties.   

3. The Signatory Cities’ decisions regarding aquifer enhancement activities 
described in section II.A.2 is in their sole discretion. 

4. Aquifer enhancement activities performed by the Signatory Cities under 
this Agreement shall be in addition to aquifer enhancement activities 
performed by IGWA under the IGWA-SWC Settlement Agreement or by 
the IWRB under Idaho Senate Concurrent Resolution no. 136 (2016). 

B. Changes in Mitigation Obligation:  

1. In the event IGWA’s required annual mitigation obligation as set forth in 
paragraph 3.a.i of the IGWA-SWC Settlement Agreement equals or 
exceeds 340,000 AF/y and the goals as set forth in paragraph 3.e. of the 
IGWA-SWC Settlement Agreement are not met, the Signatory Cities’ 
collective annual mitigation obligation will increase from 7,650 AF/y to 
9,640 AF/y commencing January 1 following notice of the increase. 

2. In the event IGWA’s annual mitigation obligation equals or exceeds 
340,000 AF/y, but then is subsequently reduced below 340,000 AF/y, the 
Signatory Cities’ annual mitigation obligation will be reduced back down 
to 7,650 AF/y commencing on January 1 following notice of the decrease. 

C. Compliance with Average Annual Mitigation Obligation:  The Cities will be 
judged to be in compliance with the mitigation requirement set forth herein so 
long as the five-year rolling average mitigation volume computed each year 
equals or exceeds the average annual Mitigation Obligation. The Cities will 
commence reporting under section III beginning in 2020 but compliance with the 
average annual mitigation obligation will first be assessed in 2024 for the period 
2019-2023. Thereafter, compliance with the average annual mitigation obligation 
will be assessed annually. 

D. Costs of activities:  The Signatory Cities will pay for all costs (i.e., wheeling fees) 
related to their own aquifer enhancement projects and recharge. 

 
 



CITIES SETTLEMENT AGREEMENT - 5 

III. REPORTING AND INFORMATION SHARING: 

A. Prior to April 1 of each year, the Signatory Cities will compile and share with 
IGWA, the SWC and IDWR an annual report that includes: (1) the volume of 
ground water diverted by each City individually and the Cities collectively in each 
of the prior five calendar years, (2) the average annual volume of ground water 
diverted by the Cities collectively during the prior five calendar years, (3) a 
description of the mitigation activities accomplished by the Cities during the prior 
calendar year, (4) the volume of mitigation water provided by the Cities in each of 
the prior five calendar years, (5) the average annual volume of mitigation water 
provided by the Cities during the prior five calendar years, and (6) anticipated 
mitigation activities to be undertaken by the Cities during the current year. 

B. The Parties will request that IDWR analyze the data contained in the Signatory 
Cities’ annual report to confirm the accuracy of the data.  IDWR’s analysis shall 
be provided to the Parties no later than July 1 following the Signatory Cities’ 
April 1 submittal of the annual report. 

C. For purposes of sharing of information and coordinating aquifer enhancement 
activities, IGWA and SWC agree to: (1) deliver to the Signatory Cities the IGWA 
April 1 report required under the Second Addendum to the IGWA-SWC 
Settlement Agreement (“Report”); (2) deliver IDWR’s review of the Report to the 
Cities; (3) upon request of any Party, host a meeting to discuss implementation of 
this Agreement; and (4) invite the Signatory Cities to attend any Steering 
Committee meeting that discusses increasing IGWA’s mitigation obligation to 
equal or exceed 340,000 AF/y. 

IV. INCORPORATION INTO ESPA GROUND WATER MANAGEMENT PLAN: 

A. The Signatory Cities will withdraw their opposition to the ESPA-GWMA Order 
that is subject to a contested case before IDWR (Docket No. AA-GWMA-2016-
001), provided, however, that all Parties may remain as parties to the contested 
case to monitor the proceedings and participate as necessary. 

B. At such time as IDWR undertakes to develop a ground water management plan 
for the ESPA-GWMA, the mitigation obligations set forth in section II of this 
Agreement will be submitted to IDWR for approval as a ground water 
management plan for the Cities. The Parties agree to support a ground water 
management plan that incorporates such obligations.  

1. If the ground water management plan imposes mitigation obligations that 
are materially greater or more burdensome than the obligations set forth in 
section II of this Agreement, section IV of this Agreement shall be of no 
force and effect and the cities reserve all right to challenge the ESPA-
GWMA ground water management plan. 

C. At such time as IDWR undertakes to develop a ground water management plan 
for the ESPA-GWMA, the mitigation obligations set forth in the IGWA-SWC 
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Settlement Agreement will be submitted to IDWR for approval as a ground water 
management plan for IGWA members. The Parties agree to support a ground 
water management plan that incorporates such obligations.  

D. In the event a ground water management plan is not implemented for the ESPA-
GWMA or the ESPA-GWMA is dissolved for any reason, such action or inaction 
shall have no effect upon this Agreement as an approved CM Rule 43 Plan for the 
SWC delivery call proceeding. 

V. SAFE HARBOR FROM IGWA SPRING RIGHTS: 

A. During the term of this Agreement, IGWA agrees to not assert a delivery call 
requesting priority administration against any City based on any of IGWA’s 
spring water rights so long as the Signatory Cities are in compliance with the 
mitigation obligations set forth in section II of this Agreement. 

VI. CM RULE 43 MITIGATION PLAN: 

A. This Agreement will be submitted to IDWR for approval, and will be supported 
by IGWA and the SWC, as a CM Rule 43 Plan in the SWC delivery call 
proceedings. 

B. In the event this Agreement is not approved as a CM Rule 43 Plan in the SWC 
delivery call proceedings, this Agreement shall be of no further effect unless the 
Parties agree otherwise. 

VII. EFFECT ON GROUND WATER DISTRICT ASSESMENTS: 

A. This Agreement does not waive, cancel, or otherwise affect assessment 
obligations of any City that belongs to an IGWA ground water district with 
respect to existing mitigation plans and activities in the Thousand Springs area. 

B. Upon IDWR’s approval of this Agreement as a CM Rule 43 Plan, Cities that are 
members of an IGWA ground water district or that participate in mitigation 
activities of an IGWA ground water district by contract under Idaho Code § 42-
5259 shall have the right to be relieved from future monetary assessments 
associated with the SWC delivery call while this Agreement is in effect. Each 
City that desires to be relieved from such assessments shall, if the City is a 
member of the district, file a petition under Idaho Code § 42-5251, or shall, if the 
City has contracted with the district, file a written request with the district, to be 
excluded from the district for all purposes except for existing mitigation plans and 
activities in the Thousand Springs area, and the board of directors of such district 
will grant the petition or request. Any City may file such petition in advance of 
IDWR approval of this Agreement as a CM Rule 43 Plan, with such City’s 
exclusion conditional upon IDWR approval of this Agreement as a CM Rule 43 
Plan. 
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C. This section VII does not otherwise affect any rights available to Cities under 
Chapter 52, Title 42, Idaho Code, including but not limited to the right to petition 
a ground water district to be excluded from existing mitigation plans and activities 
in the Thousand Springs area, which will be considered by the board of directors 
of such district on a case by case basis. 

VIII. LEGISLATION AND SUPPORT FOR STATE-SPONSORED RECHARGE: 

A. Upon execution, the Parties shall provide this Agreement to Idaho’s Senate 
Resources and Environment Committee. The Parties agree to use their best efforts 
to seek passage of a Senate Concurrent Resolution to approve this Agreement, 
similar to Senate Concurrent Resolution 135 (2016).  

B. The Signatory Cities agree to support continued funding of state-sponsored 
managed aquifer recharge of the ESPA. 

IX. TERM:   

A. The term of this Agreement shall be until the average annual ESPA pumping of 
the Cities reaches 120,000 AF/y as determined by a five-year rolling average, or 
December 31, 2053, whichever is earlier. 

B. Notwithstanding any other provision or provisions of this Agreement, the 
Signatory Cities do not commit to a legal or other obligation to make payments or 
to incur any liability beyond the revenue and income provided during their then 
fiscal years.  In the event a Signatory City’s governing body fails to include in its 
proposed budget or related documents for the ensuing fiscal year or fails to 
appropriate sufficient funds to fully fund all of lessee’s obligations hereunder for 
any future fiscal year, or otherwise chooses to terminate this Agreement, then the 
Signature City will immediately notify all parties to this agreement and said 
notice will terminate this Agreement as to the notifying Signature City as of 
September 30 of the fiscal year in which the failure to appropriate or other 
terminating event occurs.  In such case, the liability and obligations and remedies 
against the notifying Signature City will be limited to recovery only of funds 
appropriated for payments for the then current fiscal year.  

X. DISPUTE RESOLUTION:  

A. Written notice of a dispute arising from or relating to this Agreement, or any 
alleged breach thereof, shall be provided to all Parties.  The Parties shall 
thereafter attempt to resolve the matter within thirty (30) days of receiving written 
notice of the dispute through negotiations between the Parties.  If the dispute is 
not resolved through negotiations, the Parties will attempt to resolve the dispute 
through non-binding mediation with the use of a mediator mutually agreed to by 
the Parties before resorting to litigation.  If the Parties cannot agree to a mediator, 
the Director of IDWR shall appoint the mediator. 
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B. In the event the Parties cannot resolve their dispute via mediation, any one of 
them may seek judicial relief in district court to seek resolution of the dispute.  
The provision of this remedy shall not excuse the Parties from participating in 
good faith negotiations and mediation as set forth above.   
 

XI. GENERAL PROVISIONS:  

A. Entire Agreement.  This Agreement sets forth all understandings between the 
Parties with respect to the subject matter hereof. There are no understandings, 
covenants, promises, agreements, or conditions, either oral or written between the 
Parties other than those contained herein.  

B. Binding Date; Effective Date.  This Agreement shall be binding upon and inure to 
the benefit of the Parties and their successors and assigns, and shall be effective 
when it is signed by all of the Parties. 

C. Reservation of Rights. The Parties expressly reserve all rights not modified by 
this Agreement.   

D. Headings. Headings appearing in this Agreement are inserted for convenience and 
reference and shall not be construed as interpretations of the text. 

E. Amendment.  This Agreement may be amended at any time in writing signed by 
all Parties. 

F. Waiver.  No term of this Agreement shall be deemed waived and no performance 
shall be excused hereunder unless prior waiver or consent shall be given in 
writing signed by the Party against whom it is sought to be enforced.  Any waiver 
of any default by any Party shall not constitute a waiver of the same or different 
default on a separate occasion.   

G. Counterparts. This Agreement may be executed in counterparts which, when 
taken together, shall constitute one and the same agreement. 

H. Electronic signatures. Signatures to this Agreement transmitted by facsimile or 
email shall be valid and effective to bind the Party so signing. 

 

[End of Agreement; Signatures Below] 
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PARTICIPATING MEMBERS OF  

IDAHO GROUND WATER APPROPRIATORS, INC. 
 
 
ABERDEEN-AMERICAN FALLS GROUND WATER DISTRICT       
 
 
     
Nick Behrend, Chairman    Date   
 
 
 
BINGHAM GROUND WATER DISTRICT       
 
 
     
Craig Evans, Chairman    Date   
 
 
 
BONNEVILLE-JEFFERSON GROUND WATER DISTRICT       
 
 
     
Carl Taylor, Chairman    Date  
 
 
 
CAREY VALLEY GROUND WATER DISTRICT       
 
 
     
Leta Hansen, Chairman    Date   
 
 
 
JEFFERSON CLARK GROUND WATER DISTRICT       
 
 
     
Kirk Jacobs, Chairman    Date   
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MADISON GROUND WATER DISTRICT      
 
 
     
Jason Webster, Chairman    Date   
 
 
 
MAGIC VALLEY GROUND WATER DISTRICT       
 
 
     
Dean Stevenson, Chairman    Date   
 
 
 
NORTH SNAKE GROUND WATER DISTRICT       
 
 
     
Lynn Carlquist, Chairman    Date   
 
 
 
HENRY’S FORK GROUND WATER DISTRICT       
 
 
     
Jeff Raybould, Chairman    Date   
 
 
 
SOUTHWEST IRRIGATION DISTRICT 
 
 
              
Randy Brown, Chairman    Date 
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AMERICAN FALLS RESERVOIR DISTRICT NO. 2 
 
 
   
Ellis Gooch    Date   
Chairman 
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A&B IRRIGATION DISTRICT 
 
 
 
_______________________________ 
Harold Mohlman  Date 
Chairman  
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BURLEY IRRIGATION DISTRICT 
 
 
   
Dean Edgar    Date   
Chairman 
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MILNER IRRIGATION DISTRICT 
 
 
   
Scott Breeding    Date   
Chairman 
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MINIDOKA IRRIGATION DISTRICT 
 
 
   
Ron Kowitz    Date   
Chairman 
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NORTH SIDE CANAL COMPANY 
 
 
   
John Beukers    Date   
Chairman 
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TWIN FALLS CANAL COMPANY 
 
 
   
Roger Blass    Date   
Chairman 
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SIGNATORY CITIES 
 

_____________________________________ 
CITY OF BLISS   Date 
 
 
 
_____________________________________ 
CITY OF BURLEY   Date 
 
 
 
_____________________________________ 
CITY OF CAREY   Date 
 
 
 
_____________________________________ 
CITY OF DECLO   Date 
 
 
 
_____________________________________ 
CITY OF DIETRICH   Date 
 
 
 
_____________________________________ 
CITY OF BLISS   Date 
 
 
 
_____________________________________ 
CITY OF GOODING   Date 
 
 
 
_____________________________________ 
CITY OF HAZELTON  Date 
 
 
 
_____________________________________ 
CITY OF HEYBURN   Date 
 

_____________________________________ 
CITY OF IDAHO FALLS  Date 
 
 
 
_____________________________________ 
CITY OF JEROME   Date 
 
 
 
_____________________________________ 
CITY OF PAUL   Date 
 
 
 
_____________________________________ 
CITY OF POCATELLO  Date 
 
 
 
_____________________________________ 
CITY OF RICHFIELD  Date 
 
 
 
_____________________________________ 
CITY OF RUPERT   Date 
 
 
 
____________________________________ 
CITY OF SHOSHONE  Date 
 
 
 
_____________________________________ 
CITY OF WENDELL   Date 
 

 



PUBLIC WORKS DEPARTMENT 

I D A H O  F A L L S  

W O R K S 
TO: Honorable Mayor & City Council 

FROM: Chris H Fredericksen, Public Works Director 

DATE: November 1 3, 20 1 8  

RE: Internal City Mitigation Allocation Agreement 

Chris H Fredericksen, P.E. I Public Works Director 
Office (208) 612-8256 

Fax (208) 612-8570 

M E M O R A N D U M  

Attached for consideration is an Internal City Mitigation Allocation Agreement (Internal City 
Agreement) between the Signatory Cities of the Settlement Agreement between Surface Water 
Coalition, the Idaho Ground Water Appropriators, and Signatory Cities (Settlement Agreement) . 
The Internal City Agreement identifies how mitigation obligations will be distributed among the 
signatory and participating cities as established in the Settlement Agreement. 

Public Works recommends approval of this agreement; and, authorization for the Mayor and City 
Clerk to sign the document. 

20 1 8- 1 09 

P.O. Box 50220 I 380 Constitution Way I Idaho Falls, Idaho 83405-0220 



INTERNAL CITY MITIGATION ALLOCATION AGREEMENT 1 

 
INTERNAL CITY MITIGATION ALLOCATION AGREEMENT 

 
 

THIS INTERNAL CITY MITIGATION ALLOCATION AGREEMENT (this 
“Agreement”) is made and entered into to be effective as of the ___ day of ___________, _______, 
by and between the undersigned municipal corporations.   

RECITALS: 

Cities entering into this Agreement own municipal water rights for diversion of ground 
water from the Eastern Snake Plain Aquifer (“ESPA”) and/or its tributary basins. 

On ___, 2019, certain cities1 (the “Signatory Cities”) entered into a Settlement 
Agreement Between the Surface Water Coalition, Participating Members of Idaho Ground Water 
Appropriators, Inc., and Signatory Cities (“Final Settlement Agreement” a copy of which is 
attached as Exhibit 1), to resolve disputes regarding the designation of the Eastern Snake Plain 
Aquifer Ground Water Management Area (“GWMA”) and the Surface Water Coalition2 
delivery call.  

The terms of the Final Settlement Agreement obligate the Signatory Cities to supply 
7,650 af/year of mitigation water for aquifer enhancement projects when the Idaho Ground 
Water Appropriators, Inc. (“IGWA”) obligation is 240,000 acre-feet per year (“af/yr”) or the 
Signatory Cities to supply 9,640/af yr of mitigation water for aquifer enhancement projects when 
the IGWA obligation is 340,000 af/yr (see paragraph II.B. of the Final Settlement Agreement). 
These mitigation water amounts are referred to herein as the “Mitigation Obligation” associated 
with the Signatory Cities’ duties under the Final Settlement Agreement.  Upon satisfaction of 
the terms of the Final Settlement Agreement, the Signatory Cities will avoid curtailment of 
ESPA Wells during the 35-year term of the Final Settlement Agreement.   

The Mitigation Obligation is a negotiated volume of water that the parties to the Final 
Settlement Agreement agreed, if supplied pursuant to the terms of the Final Settlement 
Agreement, will mitigate for any impacts to ESPA levels associated with pumping of all 
municipal ground water rights in the ESPA.  

While the Signatory Cities willingly accepted responsibility for supplying the Mitigation 
Obligation to assist with impacts to the ESPA aquifer levels that might be associated with 
municipal pumping, the Signatory Cities themselves are not responsible for 100% of the 
municipal pumping on the ESPA. 

                                                 
1 The cities obligated under the Final Settlement Agreement are the cities of Bliss, Burley, Carey, Declo, Dietrich, 
Gooding, Hazelton, Heyburn, Idaho Falls, Jerome, Paul, Pocatello, Richfield, Rupert, Shoshone. These are referred 
to in the Final Settlement Agreement, and may also be referred to here, as the “Signatory Cities”.  
2 The Surface Water Coalition (“SWC”) consists of A&B Irrigation District, American Falls Reservoir District No. 
2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal Company, and 
Twin Falls Canal Company 
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Based on available municipal pumping data from IDWR, a small portion of municipal 
pumping on the ESPA is associated with cities that do not execute the Final Settlement 
Agreement.   

ESPA cities that do not execute the Final Settlement Agreement are still subject to 
priority administration and/or other types of administration that IDWR may impose under an 
approved ESPA-GWMA that are unrelated to the doctrine of prior appropriation. Stated another 
way, ESPA cities that do not execute the Final Settlement Agreement could be curtailed.    

The Signatory Cities desire to clarify their roles and responsibilities in satisfying the 
Mitigation Obligation under the Final Settlement Agreement.  

The Signatory Cities also desire to create a mechanism to extend the protections of the 
Final Settlement Agreement as agreed therein by all parties to other cities on the ESPA who are 
not parties to the Final Settlement Agreement, including protection from curtailment.  Cities 
who did not execute the Final Settlement Agreement but which execute an agreement afterward 
with Signatory Cities will be referred to herein as “Participating Cities.” 

AGREEMENT: 

For and in consideration of the mutual covenants and promises set forth below, the 
Signatory Cities and any Participating Cities agree:  

 
1. Term.  The term of this Agreement shall match the term of the Final Settlement 

Agreement (see paragraph IX.A of the Final Settlement Agreement), which shall be for a 
period of: (a) 120,000 af/yr year of total municipal pumping; or (b) thirty-five (35) years 
beginning on or around January 1, 2019 and ending on December 31, 2053, unless the 
Final Settlement Agreement is terminated early as provided by its terms, whichever is 
earlier. In such case, the term of this Agreement shall likewise terminate early. 

2. Parties.  The Parties to this Agreement shall be the Signatory Cities. Cities who execute 
a Notice of Intent to Participate are referred to herein as “Participating Cities”.  
Participating Cities shall be bound by the terms of this agreement the same as if they 
signed concurrently with the Signatory Cities.  

3. Facilitation of the Satisfaction of Mitigation Obligation.   

a. The Signatory Cities’ Mitigation Obligation is set forth in paragraph II.A. of the 
Final Settlement Agreement.   

b. Determination of Signatory Cities’ proportional amount of the Mitigation 
Obligation.  

i. The Signatory Cities have determined their initial individual obligation 
associated with the entire Mitigation Obligation on a basis that equally 
accounts for the individual city’s water right priority dates and the 
volumetric pumping amounts reported by an individual city or reported to 
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IDWR by an individual city through IDWR’s WMIS program. See, 
Exhibit 2 attached.  

ii. Upon execution of a timely provided Notice of Intent to Participate 
(Exhibits 3 and 4) by any Participating City with Signatory Cities, the 
proportional amounts of the Mitigation Obligation each individual 
Participating City must provide will be derived using the same methods as 
those used to develop Exhibit 2. 

iii. Exhibit 3 will be updated once every 3 years starting on January 1, 2022 to 
re-determine the Signatory Cities and the Participating Cities’ proportional 
amounts to be supplied as part of the entire Mitigation Obligation.   

c. Cooperation.   

i. The Signatory Cities and Participating Cities agree to cooperate in 
ensuring that the Mitigation Obligation is satisfied every year, whether or 
not a Signatory City is leasing water from the City of Pocatello 
(“Pocatello”), the Water District 01 (“WD01”) Rental Pool, or other 
supplier, or supplying mitigation through its own aquifer enhancement 
project(s) which is defined in paragraph II.A.2 of the Final Settlement 
Agreement.  

ii. The Signatory Cities and Participating Cities agree to provide pumping 
information and data as may be required in order to satisfy any reporting 
requirements in the Final Settlement Agreement. This information will be 
provided to Greg Sullivan at Spronk Water Engineers, Inc., 1000 Logan 
St., Denver, CO 80203 or via email to no later than February 15 each year 
for the prior years' pumping. The Signatory Cities and Participating Cities 
agree to pay in equal amounts any fee associated with Spronk’s reporting 
of the information as required by the Final Settlement Agreement. 

iii.  Any Signatory or Participating Cities that elects not to lease Pocatello 
storage water as described herein to meet the entirety of its mitigation 
obligation and instead decides to engage in its own aquifer enhancement 
activities, acknowledges that:  

(1) any such independent action to satisfy its mitigation obligation is 
limited to the approved list of aquifer enhancement activities 
described in paragraph II.A.2 of the Final Settlement Agreement; 

(2) It must comply with the terms of this Internal Agreement 
(specifically paragraph 3(c));  

(3) It must obtain the approval of the parties to the Final Agreement 
for aquifer enhancement projects it seeks to undertake; 
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d. The City of Pocatello agrees as follows:  

i. Pocatello will make available up to 7,650 (or 9,640) af/yr of storage water 
for lease to Signatory Cities, and Participating Cities, from its Palisades 
storage account. The main lease terms and price calculator are included 
below.   

ii. Pocatello avoids this obligation to lease storage water only due to “Act of 
God” or as a result of actions from the United States Bureau of 
Reclamation (“BOR”) or the Committee of Nine (under the WD01 Rental 
Pool Procedures or otherwise) imposing restrictions on the use of 
Pocatello’s storage water that were not in place on the date of the Final 
Agreement. 

iii. Pocatello’s obligation to lease storage water is limited to supplying the 
amount necessary to ensure the Signatory Cities and Participating Cities 
(if any) supply the full Mitigation Obligation.  In other words, if a 
Signatory City or Participating City determines to provide its own 
mitigation water and not to lease from Pocatello, the proportional amount 
associated with that individual Signatory City or Participating City will be 
subtracted from the amount Pocatello must supply under this Agreement.   

iv. Storage water leases will be for a term of three years which shall match 
the three-year periods for recalculating each Signatory City’s mitigation 
obligation described in paragraph 3.b herein, with payment for all three 
years of leased storage water made up front by any Signatory City. In the 
event a Participating City elects to participate in the Final Settlement 
Agreement and enters an agreement in the middle of a three-year term, the 
Participating City shall make payments as provided under the Notice of 
Intent to Join Mid-Term.  

v. All leases executed under paragraph 3.b.iv shall automatically extend in 
increments of three years at a time until it is terminated by providing 
notice of intent to terminate on or before January 31 of the last year of the 
lease.  

vi. Notice of lease renewal will include the following: 

(1) An “intent to participate” which, if executed, obligates a city to 
pay at least $___ [city surcharge] plus its portion of the lease price, 
set forth below in section 3.b.vi.(3) relating to its individual 
portion of the Mitigation Obligation calculated in Exhibit 2. See, 
Exhibit 2.  

(2) Lease for the subsequent three-year term.  

(3) The lease renewal will also include the lease price (determined 
under the algorithm below).   
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(a) Years 1-3 lease rate shall be: WD01 tier 3 dry-year storage 
water lease rate + wheeling fees + $1.30 per AF (WD01 
administrative fee which may be adjusted from time to time 
in accordance with the Rental Pool Procedures) + Pocatello 
surcharge for cost recovery associated with managing the 
leases and coordinating with WD01 (to be determined by 
Pocatello). 

(b) Years 4-6 lease rate and thereafter shall be: WD01 tier 3 
dry-year storage water lease rate + wheeling fees + current 
WD01 administrative fee + current Pocatello surcharge (to 
be determined), subject to an adjustment based on actual 
water conditions and associated dry-year or wet year 
storage water lease rates in years 1-3. 

vii. To ensure the amount leased is made available for aquifer enhancement 
projects as set forth in the Final Settlement Agreement. Towards this end, 
Pocatello commits to: 

(1) Work with WD01 and the Idaho Water Resource Board (“IWRB”) 
to ensure the leased block of Pocatello storage water by the 
Signatory and Participating Cities is assigned and actions taken to 
satisfy the Final Settlement Agreement requirements regarding 
aquifer enhancement projects.  

(2) Account for mitigation actions taken and track the 5-year rolling 
average amount supplied for aquifer enhancement projects as set 
forth in the Final Settlement Agreement and compile the Signatory 
Cities’ annual report as set forth in paragraph III of the Final 
Settlement Agreement.  

(a) Pocatello must meet the 5-year rolling average but the way 
in which it accomplishes the same is within its sole 
discretion.  Pocatello agrees, however, to deliver 
mitigation in a manner that includes a minimum of 1,000 
af/y as set forth in paragraph II.A. of the Final Settlement 
Agreement. 

(3) Compile and report Signatory Cities and Participating Cities 
pumping data, including updated pumping data, for purposes of the 
annual report and for recalculating each Signatory Cities and 
Participating Cities’ obligations to supply their proportional 
amount of the 7,650/9,640 af/yr.   

(4) To the extent the obligation becomes 9,640 af/year, the City of 
Pocatello agrees to ensure that the proper amount is delivered for 
aquifer enhancement.  The Signatory and Participating Cities 
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agree to work with Pocatello to provide timely, additional payment 
based on circumstances.   

e. Signatory Cities will require of Participating Cities’ the following responsibilities, 
in addition to the foregoing:  

i. To remit the Intent to Participate form along proof of compliance with the 
terms therein no later than December 15 of the year prior to when the 
Participating Cities intends to be covered by this Agreement and the Final 
Settlement Agreement.   

ii. To provide reporting as needed for compliance with the Final Settlement 
Agreement.   

4. Participating Cities Joining in the Middle of a Three-Year Term.  Notwithstanding the 
foregoing, paragraph 3.e.i., a Participating City that decides to join in the middle of any 
three-year term will do so pursuant to the terms of the attached Notice of Intent to 
Participate. 

5. Default.  Should any Party, whether a Signatory City or a Participating City, default in 
the performance of any of the covenants or agreements contained herein, other than non-
appropriation, such defaulting party shall pay to the injured party or parties all costs and 
expenses, including, but not limited to, a reasonable attorney’s fee, including such fees on 
an appeal, which the offended Party may incur in enforcing this agreement or in pursuing 
any remedy allowed by law for breach hereof, whether such is incurred by the filing of 
suit or otherwise. Upon default, the Signatory Cities and Participating Cities not in 
default, may 1) exclude the defaulting City from participating further in this Agreement 
and may 2) provide notice to IDWR regarding any City who is in default that the 
defaulting City is no longer being covered by the mitigation contained herein or in 
compliance with The Final Settlement Agreement. 

6. Non-Appropriations.  Notwithstanding any other provision or provisions of this 
Agreement, the Signatory Cities do not commit to a legal or other obligation to make 
payments or to incur any liability beyond the revenue and income provided during their 
then fiscal years.  In the event a Signatory City’s governing body fails to include in its 
proposed budget or related documents for the ensuing fiscal year or fails to appropriate 
sufficient funds to fully fund all the obligations hereunder for any future fiscal year, or 
otherwise chooses to terminate this Agreement, then the Signature City will immediately 
notify all parties to this Agreement and said notice will terminate this Agreement as to 
the notifying Signature City as of September 30 of the fiscal year in which the failure to 
appropriate or other terminating event occurs.  In such case, the liability and obligations 
and remedies against the notifying Signature City will be limited to recovery only of 
funds appropriated for payments for the then-current fiscal year. 

7. Not Joint Powers Agreement or Loan Agreement.  The Parties understand and agree that 
this Agreement is not a joint powers agreement and should not be interpreted as such.  
Additionally, nothing herein shall be interpreted as a loan of credit or insurance for 
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another Signatory or Participating City or the collective group of Signatory and 
Participating Cities. 

8. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the 
successors in interest and assigns of the Parties hereto. 

9. Merger Clause.  This writing evidences the complete and final agreement of the parties 
hereto of this subject matter and no other prior statement, representation, or 
understanding shall be binding, except as expressly set forth herein. 

10. Mistakes Clause.  In the event that Pocatello makes a mistake in the amount of water 
delivered for aquifer enhancement activities, or there is an unanticipated issue that arises, 
the Parties to this Agreement agree to negotiate in good faith in resolution thereof. 

11. Dispute Resolution.  If a dispute arises from this Agreement, written notice of the 
dispute shall be provided to all Signatory and Participating Cities that are then covered by 
this Agreement and the Final Settlement Agreement. The Signatory and Participating 
Cities will then attempt to resolve the dispute within 30 days and if the dispute is not 
resolved through such negotiation then the dispute shall be referred to meditation. In the 
event the Parties cannot resolve their dispute via mediation, any one of them may seek 
judicial relief in district court to seek resolution of the dispute. The provision of this 
remedy shall not excuse the Parties from participating in good faith negotiations and 
mediation.   

12. Headings.  Headings appearing in this Agreement are inserted for convenience and 
reference and shall not be construed as interpretations of the text. 

13. Amendment.  This Agreement may be amended at any time in writing signed by all 
Parties. 

14. Waiver.  No term of this Agreement shall be deemed waived and no performance shall 
be excused hereunder unless prior waiver or consent shall be given in writing signed by 
the Party against whom it is sought to be enforced.  Any waiver of any default by any 
Party shall not constitute a waiver of the same or different default on a separate occasion.   

15. Counterparts.  This Agreement may be executed in counterparts which, when taken 
together, shall constitute one and the same agreement. 

16. Electronic Signatures.  Signatures to this Agreement transmitted by facsimile or email 
shall be valid and effective to bind the Party so signing. 
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IN WITNESS WHEREOF, the parties have each caused their names to be appropriately 
affixed by duly authorized representatives the day and year first above written.   

 
_____________________________________ 
CITY OF BLISS   Date 
 
 
 
_____________________________________ 
CITY OF BURLEY   Date 
 
 
 
_____________________________________ 
CITY OF CAREY   Date 
 
 
 
_____________________________________ 
CITY OF DECLO   Date 
 
 
 
_____________________________________ 
CITY OF DIETRICH   Date 
 
 
 
_____________________________________ 
CITY OF GOODING   Date 
 
 
 
_____________________________________ 
CITY OF HAZELTON  Date 
 
 
 
_____________________________________ 
CITY OF HEYBURN   Date 
 

_____________________________________ 
CITY OF IDAHO FALLS  Date 
 
 
 
_____________________________________ 
CITY OF JEROME   Date 
 
 
 
_____________________________________ 
CITY OF PAUL   Date 
 
 
 
_____________________________________ 
CITY OF POCATELLO  Date 
 
 
 
_____________________________________ 
CITY OF RICHFIELD  Date 
 
 
 
_____________________________________ 
CITY OF RUPERT   Date 
 
 
 
____________________________________ 
CITY OF SHOSHONE  Date 
 
 
 
_____________________________________ 
CITY OF WENDELL   Date 
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EXHIBIT 1 
Final Settlement Agreement 

 
 

EXHIBIT 2 
Mitigation Obligation Calculation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Proposed Allocation of Mitigation Obligation Among Participating Cities
Proposed Cities, IWGA, and SWC Settlement Framework

Priority Weighting
Annual Mitigation Volume (af) 7,650 Year Weight

Weighted by Pumping (%) 50% 1940 0.5

Weighted by Priority (%) 50% 1990 2.0

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)

2011 ‐ 2015 
Average  
Pumping

Proportion of 
Total Pumping

Mitigation 
Volume by 
Pumping

Avg Annual 
Pumping Rate

Peak Month 
Pumping Rate

Weighted 
Priority Date of 
Peak Month 
Pumping Priority Weight

Priority 
Weighted  
Pumping

Proportion of 
Total Priority 
Weighted 
Pumping

Mitigation 
Volume by 
Priority

Total 
Mitigation 
Volume

Proportion of 
Total 

Mitigation 
Volume

City (af/y) (%) (af/y) (cfs) (cfs) (cfs) (af/y) (%) (af/y) (af/y) (%)

Bliss 52.9 0.1% 3.2 0.1 0.1 8/1/1960 0.8 40.4 0.1% 3.7 6.9 0.1%

Burley 6,416.2 10.3% 392.8 8.9 17.0 10/1/1935 0.5 3,208.1 7.6% 290.3 683.1 8.9%

Carey 120.1 0.2% 7.4 0.2 0.4 2/21/1979 1.4 171.7 0.4% 15.5 22.9 0.3%

Declo 122.9 0.2% 7.5 0.2 0.3 10/17/1954 0.6 78.4 0.2% 7.1 14.6 0.2%

Dietrich 60.5 0.1% 3.7 0.1 0.2 12/31/1910 0.5 30.2 0.1% 2.7 6.4 0.1%

Gooding 1,074.1 1.7% 65.8 1.5 2.9 9/17/1930 0.5 537.1 1.3% 48.6 114.4 1.5%

Heyburn 501.6 0.8% 30.7 0.7 1.5 8/27/1989 1.9 974.3 2.3% 88.2 118.9 1.6%

Hazelton 98.7 0.2% 6.0 0.1 0.2 6/21/1917 0.5 49.3 0.1% 4.5 10.5 0.1%

Idaho Falls 27,407.3 43.9% 1,677.9 37.8 82.5 8/27/1961 0.8 21,623.3 51.2% 1,956.8 3,634.7 47.5%

Jerome 3,270.4 5.2% 200.2 4.5 7.7 2/5/1945 0.5 1,713.7 4.1% 155.1 355.3 4.6%

Paul 397.7 0.6% 24.3 0.5 1.1 2/6/1935 0.5 198.8 0.5% 18.0 42.3 0.6%

Pocatello 14,960.3 23.9% 915.9 20.6 42.5 3/9/1939 0.5 7,480.1 17.7% 676.9 1,592.8 20.8%

Pocatello (irr) 3,173.9 5.1% 194.3 n/a n/a 5/31/1967 1.0 3,054.1 7.2% 276.4 470.7 6.2%

Richfield 805.2 1.3% 49.3 1.1 1.2 12/14/1975 1.3 1,011.4 2.4% 91.5 140.8 1.8%

Rupert 2,516.8 4.0% 154.1 3.5 8.1 1/8/1927 0.5 1,258.4 3.0% 113.9 268.0 3.5%

Shoshone 783.2 1.3% 47.9 1.1 2.1 10/1/1951 0.6 461.9 1.1% 41.8 89.7 1.2%

Wendell 716.9 1.1% 43.9 1.0 2.1 5/15/1945 0.5 375.7 0.9% 34.0 77.9 1.0%

Total 62,478.7 100.0% 3,825.0 42,266.9 100.0% 3,825.0 7,650.0 100.0%
Total Pocatello 18,134.2 29.0% 1,110.2 10,534.2 24.9% 953.3 2,063.5 27.0%

Notes:

(1) Participating cities in ESPA Cities Settlement Agreement. (8) Priority weight computed using Non‐Linear Weighting method.
(2) Five‐year average annual pumping data provided by cities.  (9) 2011 ‐ 2015 Average Pumping (2) x Priority Weight (8).
(3) 2011 ‐ 2015 Average Pumping (2) for City / Total 2011 ‐ 2015 Average Pumping. (10) Priority Weighted  Pumping (9) for City / Total Priority Weighted  Pumping.
(4) Proportion of Total Pumping (3) x Annual Mitigation Volume (af) x 50%. (11) Proportion of Total Priority Weighted Pumping (10) x Annual Mitigation Volume (af) x 50%.
(5) 2011 ‐ 2015 Average Pumping (2) / 365.25 days  / 1.9835 af/cfs. (12) Mitigation Volume by Pumping (4) + Mitigation Volume by Priority (11).
(6) Avg Annual Pumping Rate (5) x Peaking Factor. (13) Total Mitigation Volume (12) for City / Total Mitigation Volume.
(7) Weighted Priority Date of Peak Month Pumping.
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EXHIBIT 3 
Notice of Intent to Participate 

 
ESPA CITY  

NOTICE OF INTENT TO PARTICIPATE 
 
 As permitted under the terms and conditions of the Settlement Agreement Between the 
Surface Water Coalition, Participating Members of Idaho Ground Water Appropriators, Inc., and 
Signatory Cities (the “Final Settlement Agreement” attached hereto as Exhibit 1) and the terms of 
an associated agreement—the Internal Mitigation Allocation Agreement (the “Internal 
Agreement” attached hereto as Exhibit 2)—the City of ESPA City (“ESPA City”) hereby 
provides the following notice. 
 
1. Legal Effect of Notice.  ESPA City agrees to fully participate and become legally bound as 

though ESPA City was a party to the Final Settlement Agreement and the Internal Agreement. 
 

2. Responsibility To Perform Aquifer Enhancement Actions.  In providing this notice, ESPA 
City understands and agrees that it will be responsible to undertake its allocated share of aquifer 
enhancement actions as described in paragraph II.A of the Final Settlement Agreement. 

 
3. Calculation of Aquifer Enhancement Obligation.  ESPA City agrees to the methodology 

used to determine its yearly aquifer enhancement obligation calculated pursuant paragraph 3.b 
of the Internal Agreement. 

 
4. Lease of Pocatello Storage Water.  Pursuant to paragraph 3.d of the Internal Agreement, 

ESPA City understands that the City of Pocatello (“Pocatello”) has agreed to make storage 
water—which is allocated to Pocatello under its contract with the United States Bureau of 
Reclamation—available to ESPA cities who are parties to the Final Settlement Agreement and 
the Internal Agreement in order to meet the aquifer enhancement mitigation obligations 
required under the Final Settlement Agreement.  ESPA City understands that use of 
Pocatello’s storage water will require execution of a private lease agreement with Pocatello.  
ESPA City hereby provides notice that ESPA City _____ IS or _____ IS NOT interested in 
leasing storage water from Pocatello to meet all or a portion of ESPA City’s mitigation 
obligation.  To the extent ESPA City is interested in leasing Pocatello storage water, ESPA 
City will contact Pocatello and enter into a private lease agreement for such storage water. 

 
5. Other Aquifer Enhancement Activities.  ESPA City understands that if it elects not to lease 

Pocatello storage water to meet the entirety of its mitigation obligation and instead decides to 
engage in its own aquifer enhancement activities, that the approved list of aquifer enhancement 
activities is described in paragraph II.A.2 of the Final Settlement Agreement and to ensure 
compliance with the Final Settlement Agreement and the Internal Agreement will: 
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a. Comply with the provision of the Internal Agreement (specifically paragraph 3.c) to 
inform the Signatory and Participating Cities of the aquifer enhancement projects 
ESPA City undertakes; and 
 

b. Will seek approval from the parties to the Final Agreement for aquifer enhancement 
projects that are not described in paragraph II.A.2 of the Final Settlement Agreement. 

 
 

 
 
 
         
CITY OF [NAME OF CITY]    Date 
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EXHIBIT 1 
Final Settlement Agreement 

 
EXHIBIT 2 

Internal Agreement 
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EXHIBIT 4 
Notice of Intent to Participate Mid-Term 

 
ESPA CITY  

NOTICE OF INTENT TO PARTICIPATE 
(Mid-term) 

 
 As permitted under the terms and conditions of the Settlement Agreement Between the 
Surface Water Coalition, Participating Members of Idaho Ground Water Appropriators, Inc., and 
Signatory Cities (the “Final Settlement Agreement” attached hereto as Exhibit 1) and the terms of 
an associated agreement—the Internal Mitigation Allocation Agreement (the “Internal 
Agreement” attached hereto as Exhibit 2)—the City of ESPA City (“ESPA City”) hereby 
provides the following notice. 
 
1. Legal Effect of Notice.  ESPA City agrees to fully participate and become legally bound as 

though ESPA City was a party to the Final Settlement Agreement and the Internal Agreement. 
 

2. Responsibility To Perform Aquifer Enhancement Actions.  In providing this notice, ESPA 
City understands and agrees that it will be responsible to undertake its allocated share of aquifer 
enhancement actions as described in paragraph II.A of the Final Settlement Agreement. 

 
3. Calculation of Aquifer Enhancement Obligation.  ESPA City agrees to the methodology 

used to determine its yearly aquifer enhancement obligation calculated pursuant paragraph 3.b 
of the Internal Agreement. 

 
4. Lease of Pocatello Storage Water.   

 
a. Background.  Pursuant to paragraph 3.d of the Internal Agreement, ESPA City 

understands that the City of Pocatello (“Pocatello”) has agreed to make storage water—
which is allocated to Pocatello under its contract with the United States Bureau of 
Reclamation—available to ESPA cities who are parties to the Final Settlement 
Agreement and the Internal Agreement in order to meet the aquifer enhancement 
mitigation obligations required under the Final Settlement Agreement.   
 

b. Mid-Term Notice and Requirement to Lease Pocatello Storage.  Because ESPA 
City is providing this notice during a three-year term as described in the Internal 
Agreement, as a condition of filing this ESPA City Notice of Intent to Participate, 
ESPA City hereby agrees that in order to meet its mitigation obligation for the 
remaining portion of the current three-year time period where each Signatory or 
Participating City’s mitigation obligation is calculated, ESPA City must lease storage 
water from Pocatello to meet such City’s mitigation obligations.   
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c. Recalculation of Signatory and Participating City’s Mitigation Obligations.  
ESPA City understands that the result of its participation will be a recalculation of each 
Signatory and Participating City’s mitigation obligation as provided in the Internal 
Agreement.  Some or all of the Signatory or Participating Cities have already entered 
into lease agreements for a three-year supply of storage water from Pocatello to be used 
for mitigation purposes to meet such Cities’ obligations, which amounts will be 
adjusted downward with ESPA City’s participation.   

 
d. Payments to Existing Signatory and Participating Cities.  ESPA City agrees that 

the reduced amounts allocated to the Signatory and Participating Cities resulting from 
ESPA City’s participation are the source of ESPA City’s mitigation supply, and 
therefore, agrees to provide payment to each Participating City for the cost of such 
Participating City’s reduced amount of leased Pocatello storage water as described on 
Exhibit 3 attached hereto.   

 
e. Inclusion of Cover Letter.  ESPA City shall include a cover letter in substantially the 

same form as Exhibit 4 to be provided to each Participating City with said payment.   
 
f. Mitigation After End of Current Three-year Mitigation Period.  ESPA City 

understand that at the end of the current three-year time period where each Signatory 
or Participating City’s mitigation obligation is calculated, ESPA City will need to enter 
into a lease agreement with Pocatello if ESPA City intends to use Pocatello storage 
water as its mitigation supply for the succeeding three-year term. 

 
 
 
 

 
         
CITY OF [NAME OF CITY]    Date 
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EXHIBIT 1 
Final Settlement Agreement 

 
EXHIBIT 2 

Internal Agreement 
 

EXHIBIT 3 
Adjusted Mitigation Obligations 
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EXHIBIT 4 
Cover Letter 

 
 

[DATE] 
 
City of ______________ 
[ADDRESS] 
 
 
 RE:  Reimbursement to Your City of Funds Paid to Lease Pocatello Storage Water. 
 
Dear ________________: 
 
 The City of ESPA City recently submitted an ESPA City Notice of Intent to Participate 
(the “Notice”) in the Settlement Agreement Between the Surface Water Coalition, Participating 
Members of Idaho Ground Water Appropriators, Inc., and Signatory Cities (the “Final Settlement 
Agreement”) and the terms of an associated agreement—the Internal Mitigation Allocation 
Agreement (the “Internal Agreement”).   
 

Pursuant to the Internal Agreement, ESPA City’s recent participation requires a 
recalculation of all of the Signatory and Participating City’s mitigation obligations.  This 
recalculation has reduced the mitigation obligation originally calculated for your city.  However, 
because you have already entered into lease agreement with the City of Pocatello for storage water 
to meet your mitigation obligation, it is necessary for ESPA City to reimburse you for the 
difference between what you originally leased and what you are now obligated to lease.  
Accordingly, enclosed with this letter is a check in the amount of $________________ payable to 
your city.  

 
If you have any questions or concerns regarding this letter or refund, you can contact one 

of the following attorneys who are familiar with the provision of the Final Agreement and Internal 
Agreement and this reimbursement process:  (1) Candice McHugh and Chris Bromley of the law 
firm McHugh Bromley, PLLC, at (208) 287-0991; (2) Sarah Klahn of the law firm Somach 
Simmons & Dunn, at (720) 279-7868; or (3) Rob Harris of the law firm of Holden, Kidwell, Hahn 
& Crapo, P.L.L.C., at (208) 523-0620. 

 
 
      Sincerely, 
 
 
 
 
      _______________________________________ 
      [Title] 
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PUBLIC WORKS DEPARTMENT 

I D A H O F A L L S 

B 

W O R K S 

TO: Honorable Mayor & City Council 

FROM: Chris H Fredericksen, Public Works Director 

DATE: November 1 3 , 20 1 8  

Chris H Fredericksen, P.E. I Public Worlrs Director 

Office (208) 612-8256 
Fax (208) 612-8570 

M E M O R A N D U M  

RE: Idaho Transportation Department State/Local Agreement for the Idaho Unified 

Certification Program 

Attached is a State/Local Agreement with the Idaho Transportation Department Office of Civil 
Rights and accompanying Resolution with respect to the Idaho Unified Certification Program. 

This agreement requires the City to enter into a Unified Certification Program as part of each 
recipient's  Disadvantaged Business Enterprise (DBE) program. 

This program provides for the authorization process for certification, recertification, and 
decertification of firms in the D BE program for the State of Idaho. 

Public Works recommends adoption of the resolution, approval of this agreement; and, 
authorization for Mayor and City Clerk to sign the necessary documents. 

20 1 8- 1 1 0  

P.O. Box 50220 I 380 Constitution Way I Idaho Falls, Idaho 83405-0220 



RESOLUTION NO. 20 1 8-

A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL 

CORPORATION OF THE STATE OF IDAHO, TO CREATE A UNIFIED 

CERTIFICATION PROGRAM; AND PROVIDING THAT THIS RESOLUTION 

BE EFFECTIVE UPON ITS PASSAGE. 

WHEREAS, 49 CFR §26.8 1 requires federal transportation fund recipients of a State to create a 

Unified Certification Program (UCP) as part of each recipient 's  Disadvantaged Business 

Enterprise (DBE) program; and 

WHEREAS, the parties require certification, renewal, and decertification of firms as a 

DBE; and 

WHEREAS, all recipients of federal transportation funds in this state are covered by the 

requirements of 49 CFR §26.8 1 ,  and are also required to participate in a UCP; and 

WHEREAS, the City of Idaho Fal ls, Idaho, and the Idaho Transportation Department desire 

to join together for cooperative action pursuant to carrying out the requirements of 49 

CFR §26 and to establ ish an Idaho Unified Certification Program (IUCP); and 

WHEREAS, the Idaho Falls City Council has, by this Resolution, authorized the entering 

into of the Agreement and the establishment of the IUCP; and 

WHEREAS, by that Agreement, the City is bound by the requirements of the IUCP and agrees 

to abide by the requirements of the IUCP, which is a continuation of the ITO current and 

prev10us process. 

NOW, THEREFORE, THE COUNCIL FOR THE CITY OF IDAHO FALLS, IDAHO, 

HEREBY ORDERS AS FOLLOWS: 

1 .  The Unified Certification Program process developed and implemented by the Idaho 
Transportation Department for the State of Idaho has been reviewed by the City of 
Idaho Falls. The City of Idaho Falls acknowledges the IUPC Agreement is made and 
entered into by and between the City and the Idaho Transportation Department. 

2. Parties recognize this program as the authorizing process for certification, 
recertification, and decertification of firms in the Disadvantaged Business Enterprise 
Program for the State of Idaho as required by 49 CFR §26.8 1 .  

ADOPTED and effective this ___ day of November, 201 8.  

UNIFIED CERTIFICATION PROGRAM RESOLUTION PAGE I OF 2 



ATTEST: 

Kathy Hampton, C ity C lerk 

(SEAL) 

STATE OF I DAHO ) 

) ss: 

County of Bonneville ) 

C ITY OF IDAHO FALLS, IDAHO 

Rebecca L.  Noah Casper, Mayor 

I, KATHY HAMPTON, C ITY CLERK OF THE C ITY OF IDAHO FALLS, IDAHO, DO 
HEREBY CERTIFY: 

That the above and foregoing is  a full ,  true and correct copy of the Resolution 
entitled, "A RESOLUTION OF THE CITY OF IDAHO FALLS, I DAHO, A 
MUNICIPAL CORPORATION OF THE STATE OF I DAHO, TO CREATE A 
UNIFIED CERTIF ICATION PROGRAM; AND PROVIDING THAT THIS 
RESOLUTION BE EFFECTIVE UPON ITS PASSAGE." 

Kathy Hampton, C ity C lerk 

(SEAL) 
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STATEMENT OF AGREEMENT 

Idaho U nified Certification Program 
Attachment to I U PC Agreement 

The Unified Certification Program process developed and i m plemented by the Idaho 
Transportation Department for the State of Idaho has been reviewed by the agency listed 
below. We acknowledge the I U PC Agreement is made and entered into by and between the 
participating agency noted below and the Idaho Transportation Department. 

We recognize this program as the authorizing process for certification, recertification and 
decertification of firms in the Disadvantaged Business Enterprise Program for the State of Idaho 
as required by 49 CFR §26.81. 

BY: ________________________________________________________ _ 

DATE: ________________________________________________________ _ 

AGE NCY:·------------------------------------------------------

ADDRESS: __________________________________________________ ___ 

PHON E : ____________________________________________________ __ 

EMAIL: 

SIGNATURE : -------------------------------------------------

RETURN STATEMENT OF AGREEMENT TO: 

civilrights@itd.idaho.gov 

Office of Civil Rights 

Idaho Transportation Department 

P.O. Box 7129 
Boise, Idaho 83703-1129 

Participant IUPC 2017 Statement of Agreement Signature.docx 



Agreement Establishing 

The Idaho U n ified Certification Program 
For the Disadvantaged Business Enterprise Program 

in the State of Idaho 

THIS AGREEMENT is made and entered into by and between the attached listed Recipients and the 

Idaho Transportation Department (lTD), each a recipient as that term is defined by 49 CFR §26.81 and 

in accordance with the lTD approved Disadvantaged Business Enterprise (DBE) Program. 

WHEREAS, 49 CFR §26.81 requires federal transportation fund recipients of a state to create a Unified 

Certification Program (UCP) as part of each recipient's DBE program; and 

WHEREAS, the parties require certification, renewal, and decertification of firms as a DBE; and 

WHEREAS, all recipients of federal transportation funds in this state are covered by the requirements 

of 49 CFR §26.81 ,  and are also required to participate in a Unified Certification Program; and 

WHEREAS, the parties desire to join together for cooperative action pursuant to carrying out the 

requirements of 49 CFR §26 and to establish an Idaho Unified Certification Program ( IUCP); and 

WHEREAS, the governing board of each party has by resolution authorized the entering into of the 

Agreement and the establishment of the IUCP; and 

WHEREAS, by that agreement each current recipient and/or future recipients identified by the lTD are 

bound by the requirements of the IUCP and agree to abide by the requirements of the IUCP which is a 

continuation of the lTD current and previous process. 

NOW, THEREFORE, in consideration of the mutual promises and benefits that each party shall derive 

therefrom, the parties agree as follows: 

ARTICLE 1: PU RPOSES 

The parties have entered i nto this Agreement for the purposes of creating an Idaho Unified Certification 

Program ( IUCP) to be administered by the Idaho Transportation Department Office of Civil Rights 

(OCR). The lTD OCR will oversee the process for designation of a Certification Committee as stated in 

the approved lTD DBE Program under section I l l  DBE Certification Process, A. Certification Committee. 

This Certification Committee will perform DBE certification, renewal, and decertification for Idaho 

recipients. 

ARTICLE I I :  SERVICES 

Section 2.1 . Idaho Unified Certification Program 

The IUCP is hereby created and implemented in accordance with 49 CFR §26.81 , as 

amended. 
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a.  The IUCP will follow al l  certification, renewal, and decertification procedures in 

accordance with the certification standards of CFR 49, Subpart D of §26, the 

certification procedures of Subpart E of §26 and Subpart C of §23 as applied by the 

lTD in its DBE Program. This is addressed in the DBE Program Plan in Subpart E -

DBE Certification Procedures. The Application Procedure for Certification as follows: 

i .  Applications are conducted online at: https://itd.dbesystem.com 

ii. The lTD DBE Program Coordinator reviews the application and 

documentation to verify that the information is complete and then requests 

that the appropriate district Safety Compliance Officer (SCO) perform an on

site review. 

i i i .  The Certification Committee will meet every thirty (30) days or sooner if 

necessary. The Certification Committee will make eligibility decisions within 

90 days of receipt of all required information. 

iv. Out of state firms applying for certification must be certified within their home 

state to qualify for the Idaho program. On-site-reviews from the out-of-state 

applicant will be accepted from the home state certification entity. See 

Subpart E.4, "I nterstate Certification", in the DBE Program Plan. 

v. A firm that believes that they have been wrongly denied certification may 

appeal in writing to the United States Department of Transportation, 

Departmental Office of Civil Rights, External Civil Rights Program Division, 

1 200 New Jersey Avenue SE, Washington, D.C. 20590. Appeals must be 

submitted within ninety (90) days after certification has been denied. 

vi. A firm that receives a Notice of I ntent to Decertify may request an i nformal 

hearing by the selected Hearing Officer. Requests for an oral hearing must be 

submitted within 1 0 days of the notification and will be conducted within 30 

days of receipt of the request. A hearing request for written arguments must 

be submitted within 30 days and then the selected Hearing Officer will make 

a decision within 30 days from receipt of the request. Any request for a 

hearing must be directed to Office of Civil Rights Manager (OCRM) at the 

Idaho Transportation Department, 331 1 West State Street, Boise, Idaho 

83703-1 1 29. 

vii. The Idaho electronic DBE Directory located on the lTD website will be 

updated with additions, deletions, and other changes as they occur. I n  

addition t o  this update, upon request interested members o f  the IUCP will be 

notified of changes as they occur. 

b. The IUCP will cooperate fully with oversight, review and monitoring activities of the 

United States Department of Transportation (US DOT) and its operating 

administrations. 
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c. The IUCP will implement USDOT directives and guidance concerning certification, 

renewal, and decertification procedures in accordance with the certification 

standards of CFR 49, Subpart D of §26, the certification procedures of Subpart E of 

§26 and Subpart C of §23 as applied by the approved lTD DBE Program Plan. 

d.  Each recipient party to this Agreement shall ensure that the IUCP has sufficient 

resources and expertise to carry out the requirements of 49 CFR §26 and §23. The 

lTD Office of Civil Rights is currently receiving appropriate resources to provide the 

needed actions to meet the requirements of 49 CFR §26 in the establishment and 

implementation of the IUCP. 

e. The IUCP will be fully implemented within 120 days of the Secretary's approval of 

the IUCP on the following schedule: 

i .  Within 90 days of the Secretary's approval of the IUCP, each party to this 

agreement will begin to utilize the unified procedures set forth in the IUCP 

Agreement. 

i i .  Within 1 20 days after the Secretary's approval of the IUCP, the Committee 

will begin to meet on a regular basis as required to certify DBE applicants. 

iii. Within 60 days after the Secretary's approval the IUCP will post the unified 

DBE Directory on its website. 

Section 2.2. Idaho Unified Certification Committee 

The ITD/OCRM is identified as the administrator of the IUCP and responsible for the 

process for designation of the Certification Committee (Committee) which is established 

to administer the IUCP certifications as required by the approved lTD DBE Program Plan 

and CFR 49 §26, Subpart D and Subpart E and §23, Subpart C. 

Section 2.3. DBE Directory 

An online DBE Directory will be maintained by the lTD/OCR at 

https://itd.dbesystem.com. 

Section 2.4. Classification of Business and Financial Information 

Each recipient under this Agreement shall safeguard from disclosure to unauthorized 

person information that may reasonably be considered confidential business information 

consistent with Federal, State and local law. 

ARTICLE Il l :  TERM AND SCOPE OF AGREEMENT 

Section 3.1. Term 

This agreement shall be effective immediately upon its execution by all the parties 

hereto and the approval of the IUCP by the Secretary of the US DOT. This Agreement 
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arid the IUCP shall continue in force as long as required by federal laws and regulations, 

unless terminated pursuant to Section 3.2. of the Agreement. 

Section 3.2. Early Termination 

Any party to this Agreement may terminate its relationship to the IUCP upon a showing 

of non-recipient status, provided approval is given by USDOT for such termination. 

Section 3.3. Limited Agreement 

This Agreement is limited in scope and nothing contained in this Agreement shall imply 

any relationship between any of the signing parties beyond the creation and 

implementation of the IUCP. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated below and 

attached: 

IDAHO TRANSPORTATION DEPARTMENT 

BY:___,_��·_w_, -�--
B RIAN W. NESS, Director 

; o  �2-/2?11/ 
DATE: ______ / __ 1 ____________________ ___ 
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PUBLIC WORKS DEPARTMENT 

I D A H O  F A L L S  

W O R K S  
TO: Honorable Mayor & City Council 

FROM: Chris H Fredericksen, Public Works Director 

DATE: November 1 3 , 20 1 8  

Chris H Fredericksen, P.E. I Public Wo'*s Director 
Off1ce (208) 612-8256 

Fax (208) 612-8570 

M E M O R A N D U M  

RE: Idaho Transportation Department State/Local Agreement for the Signal Head Visibility 

Improvements Project 

Attached is a State/Local Agreement with the Idaho Transportation Department and accompanying 
Resolution with respect to the Signal Head Visibility Improvements project. 

This agreement requires the City to provide contract administration and inspection services as a 
credit toward our match rate of7 .34%. The billing for the project will be resolved at the conclusion 
of the project. No match is required at this time. 

Public Works recommends adoption of the resolution, approval of this agreement; and, 
authorization for Mayor and City Clerk to sign the necessary documents. 

0-00-00-0-TRF-20 1 6-3 3 
20 1 8- 1 1 1  

P.O. Box 50220 I 380 Constitution Way I Idaho Falls, Idaho 83405-0220 



PARTIES 

STATE /LOCAL AGREEMENT 

( CONSTRUCTION) 

PROJECT NO . A0 2 0 ( 0 6 7 ) 

S IGNAL HEAD VI S IBILITY IMPROVEMENT S ,  IDAHO FALLS 

BONNEVILLE COUNTY 

KEY NO . 2 0 0 6 7  

T H I S  AGREEMENT i s  made a nd e n t e r ed i n t o  t h i s  day 
o f  , b y  and between the IDAHO TRANSPORTAT ION 

BOARD b y  and through the IDAHO TRANSPORTAT ION DEPARTMENT , 

here a f t e r  ca l l ed the S t a t e , a nd the CITY OF IDAHO FALLS , a c t i ng by 
and through i t s  Mayor a nd Counc i l ,  h e r e a f t e r  c a l l e d  the Spons o r . 

PURPOSE 

The Spon s o r  has r e que s t ed fede r a l  p a rt i c ip a t i o n  i n  the c o s t s  
o f  imp r o v i ng s i gna l i z ed i n t e r s e c t i on s a f e t y  by i n c re a s ing s i gna l 
head v i s ib i l i t y ,  wh i ch h a s  been de s i gn a t ed a s  P r o j e c t  No . 
A 0 2 0  ( 0 6 7 )  . Thi s Ag r e ement s e t s  out the re spons ib i l i t i e s  o f  the 
part i e s  i n  the c o n s t ruct i o n  a nd ma i n t enance of the p ro j e c t . 

Author i t y  f o r  t h i s  Agreement i s  e s t ab l i shed b y  S e c t i o n  4 0 -
3 1 7  o f  the I daho Code . 

The Pa r t i e s  a g r e e  a s  f o l l ows : 

SECT ION I .  GENERAL 

1 .  T h i s  Agre eme nt 
comp l yi ng w i t h  
H i ghwa y Act i n  

c o n s t ruct i o n  o f  

i s  entered i n t o  for the purp o s e  o f  
c e r t a i n  provi s i ons o f  the Fede r a l -Aid 
obt a i n i ng fede r a l  p a r t i c i p a t i on in the 

the p r o j e c t . 

2 .  Fede r a l  p a r t i c ipat i on i n  t he c o s t s  o f  the p r o j e c t  wi l l  
b e  gove rned b y  the app l i ca b l e  s e c t i on s  o f  T i t l e 2 3 ,  U . S .  
Code ( H i ghwa ys ) and r u l e s  and r e gu l a t i on s  p r e s cr ibed o r  
p romu l g ated by the Fede r a l  H i ghway Admini s t r a t i on . 

3 .  Funds owed by the Spons o r  s ha l l  b e  remi t t ed to the 

S t a t e  t hrough the I T O  p a yment p o rt a l  a t : 

h t tps : //apps . i td . i daho . gov/PayiTD . 
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4 .  A l l  i n forma t i o n , r e g u l a t o r y  and wa r n i ng s i gns , p avement 
or o t h e r  ma r k i ng s , a nd t r a f f i c  s i gna l s ,  the c o s t  of wh i c h  

i s  not provided f o r  i n  t h e  p l ans a nd e s t ima t e s ,  mus t  be 
e re c t e d  a t  the s o l e  exp e n s e  o f  the Sponsor upo n  the 
c omp l e t i on of t he p r o j e c t . 

5 .  The l o c a t i o n ,  form and cha r a c t e r  o f  a l l  s i gn s , ma r ki n g s  
a nd s i gna l s  i n s t a l l ed on the p r o j e c t , i n i t i a l l y  o r  i n  
t h e  future , sha l l  be i n  c o nf o rm i t y  w i t h  t h e  Manu a l  o f  

Uni form T r a f f i c  Cont r o l  Dev i c e s  a s  adopted by t h e  S t a t e . 

6 .  T h i s  S t a t e / Lo c a l  Agreement ( Co n s t r uc t i o n )  upo n  i t s  
execu t i on by b o t h  P a r t i e s , s upp l eme n t s  t h e  S t a t e / Lo c a l  
Agr e ement ( Pr o j e c t  Deve l opment ) by a n d  b e tween t h e  s ame 

p a rt i e s , d a t ed Decembe r  2 9 ,  2 0 1 6 .  

7 .  The Spon s o r  h a s  obt a ined approval t o  p e r f o rm i n - k ind 
wor k  on thi s pro j e c t  as s hown on the Reque s t  f o r  App rova l 
o f  I n- kind W o r k  b y  L o c a l  Spon s o r  on Fede r a l - a i d  
P r o j e ct s ,  a t t a ched t o  the P ro j e c t  Devel opment a g r e eme nt 
re fe renced in P a r a graph 6 above . 

8 .  S u f f i c ient App rop r i at i on . I t  i s  unde r s t o od and agreed 
that t he S t a t e  is a governme n t a l  a g e n c y ,  a nd this 

Agreeme nt s ha l l  i n  no way be c o n s t rued s o  a s  to b i nd o r  
obl i ga t e  the S t a t e  beyond the t e rm o f  any p a r t i cu l a r  

appr op r i a t i on o f  funds b y  t h e  Fede r a l  Government o r  the 
S t a t e  L e g i s l a ture as ma y e x i s t  f rom t ime t o  t ime . The 
S t a t e  r e s e rves the r i ght t o  t e rminate thi s Agreement i f ,  
i n  i t s  s o l e  j udgment , the Fede r a l  Gove rnme nt o r  the 
l e g i s l a ture of the S t at e  of I daho fa i l s , neg l e c t s  or 
r e fu s e s  t o  app rop r i a t e  s u f f i c i ent funds a s  ma y be 
required f o r  the S t a t e  t o  c o n t i nue p a ymen t s . Any such 
t e rmina t i on sha l l  t a ke e f fe c t  immed i a t e l y  upo n  n o t i c e  
a nd be o t h e rwi s e  e f f e c t i ve a s  provided i n  t h i s  
Agreement . 

SECTION I I . That the S t a t e  sha l l : 

1 .  E n t e r  i n t o  a n  Agreement w i t h  the Fede r a l  H i ghwa y 
Adm i ni s t r a t i on cove r i ng the fede r a l  gove rnme nt ' s  pro 

r a t a  share of cons t ruct i on c o s t s . 

2 .  Adve r t i s e , 
c o s t  b a s e d  

o p e n  b i d s , prepare 
o n  the succe s s fu l  

Spon s o r  t he r e o f . 

a c ont r a c t  e s t ima t e  o f  
l ow b i d  and no t i fy the 
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3 .  Awa rd a cont r a ct for c o n s t ru c t i o n  o f  the p r o j ect , b a s ed 

o n  t he succ e s s fu l  l ow b i d ,  i f  i t  do e s  not exceed the 
S t a t e ' s e s t ima t e  o f  c o s t  of cons t ruct i on b y  more than 
ten ( 1 0 )  p e r cent . I f  the l ow b i d  exceeds t he e s t ima t e  
by m o r e  than 1 0 % ,  the b i d  w i l l  be eva l ua t e d ,  a nd i f  

j us t i f i e d ,  the c o n t r a c t  wi l l  be awa rded a nd the Spons o r  
wi l l  be not i fi ed . 

4 .  Obt a in concurrence o f  the Spons o r  be fore awarding the 
cont r a c t  i f  the Spons o r ' s s h a r e  of the l ow bid amount 
exceeds the amount s e t  fo rth in S e ct i on I I I ,  P a r a g raph 

1 b y  more than ten ( 1 0 )  p e r c e n t . 

5 .  Provide t o  the Spons o r  s u f f i c i ent copi e s  o f  the C o n t r a c t  
P ropo s a l ,  N o t i c e  t o  Contrac t o r s , a nd app roved 
cons t ruct i on p l ans . 

6 .  De s i gnate a r e s ident e n g i n e e r  a s  the S t a t e  de ems 
nece s s a ry to s upervi s e  a nd o ve r s e e  the o ve ra l l  p r o g r e s s  
and cons t ruct i on o f  the p ro j e c t  i n  a c c o rdance w i t h  the 
p l an s  and spe c i f i ca t i ons in the manne r requ i red by 
app l i ca b l e  state and fede r a l  regul a t i ons . T h i s  
e n g i ne e r , o r  h i s  autho r i z e d  repre s e n t a t i ve s , w i l l  review 
and app rove a l l  mon t h l y  and f i n a l  c o n t r a c t  e s t ima t e s  and 
change orde r s . 

7 .  App o i nt the L o c a l  H i ghwa y T e c hn i c a l  As s i s tance Coun c i l  
a s  the cont r a c t  admi n i s t ra t o r  f o r  t h e  S t a t e . 

8 .  Autho r i z e  the Spons o r  to admi n i s t e r  the p r o j ect and make 
any ne c e s s a r y  change s and de c i s i o n s  w i t h i n  the gene ra l 
s cope o f  the p l an s  and s pe c i f i c a t i ons . P r i o r  approva l 
o f  the S t a t e  wi l l  be obt a i n e d  i f  i t  i s  ne c e s s a r y  t o  
devi a t e  f rom the p l a n s  and spe c i f i cat i on s  dur i ng the 
l i fe of the cons t ruct i o n  cont r a c t . 

9 .  Aut ho r i z e  the Sponsor t o  provide cons t ru c t i on 
i n s pe c t i o n ,  s amp l ing and t e s t ing ( I S & T )  s e rvi c e s  on the 
p r o j ect . Requi reme n t s  for I S & T  S e rv i c e s  are det a i l ed i n  

Exh i b i t  B t o  thi s Ag r e ement . 

1 0 . W i th i n  s i x t y  ( 6 0 )  days o f  r e c e ipt o f  i nvo i c e s  from the 
Spon s o r  for the Spons o r ' s cont r a c t  admini s t ra t i on and 
inspect i o n  c o s t s , revi ew and credi t t he fede r a l  

part i c ipat i ng amount towards t h e  spons o r s  ma t ch . 
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1 1 . Upon rece ipt o f  c o n t r a c t  e s t imat e s  o f  c o n s t ruct i o n  c o s t s  

f rom t h e  Spon s o r , p r o c e s s  and ma ke p a yment t o  the general 
c o n t r a c t o r .  

1 2 . Review the ma t e r i a l s  c e r t i f i ca t i o n  document a t i o n ,  ma ke 
app r op r i a t e  d e t e rminat i o n  of p a r t i c ip a t i o n ,  and prepare 
the ma t e r i a l s  c e r t i f i c a t i on i n  a c c o rdance with the 
S t a t e ' s Qua l i t y As surance Manua l . 

1 3 . Ma i n t a i n  c omp l e t e  a c coun t s  o f  a l l  p ro j e c t  funds r e c e i ved 
and di sbu r s e d ,  wh i c h  a c count i ng w i l l  d e t e rmine the f in a l  
pro j e c t  c o s t s . 

1 4 . Conduct a f i n a l  c o s t  a c coun t i n g  o f  the p r o j e c t , wh i ch 
wi l l  r e c o nc i l e  e l i g ib i l i t y for fede r a l  re imburs ement 

with the c o s t s  r e c o rded i n  the p r o j e c t  p r o g ram . The 
d i s t r i c t  r e c o rds i n s p e c t o r  w i l l  submi t a repo r t  o f  
expendi ture s , and a report o f  c omp l e t i on that w i l l  
i n c l ude ma t e r i a l s  c e r t i fi c a t i o n ,  a f i n a l  i nvo i ce , de t a i l 
o f  f i n a l  e s t ima t e ,  change o rde r s umma r y ,  a nd any 
cont r a c t o r  c l a ims . 

1 5 . 

The f i n a l  c o s t  a c count ing w i l l  de t e rmine i f  ove rpayment s  
mus t  be re covered f r om t h e  Spon s o r ,  o r  i f  f i n a l  
re imbur s eme n t s  a r e  due t o  t h e  Spons o r . Any exc e s s  funds 
t ra nsmi t t ed by the Spo n s o r  and not r e qu i red for the 
pro j e c t  wi l l  be app l i ed t o  a ny o u t s tand i ng b a l ance the 
Spon s o r  may have o n  a p r e v i ous l y  comp l e t e d  pro j e c t . I f  
no such outs tanding b a l ance e x i s t s ,  the exce s s  funds 
wi l l  be returned to the Spon s o r . 

P e r fo rm a f i n a l  inspe c t i o n  o f  
c omp l e t i on o f  c o n s t ruc t i on . 

the p ro j e c t  upon 

1 6 .  Upo n  s a t i s f a c t o r y  i nspe c t i on a nd p r o j e c t  c l o s e out , 
execute a Ce r t i f i c a t i on and Acceptance o f  P r o j e c t , and 
provide a copy t o  the Spons o r . 

1 7 . S ub j ect to the l imi t a t i ons h e r e i n a f t e r  s e t  forth , S t a t e  
s ha l l  i ndemn i f y ,  de f e nd and s ave harml e s s  Spon s o r  f rom 
and a g a i n s t  any and a l l  dema nds , c l a ims 

or l i abi l i t i e s  c a u s e d  by or a r i s i n g  out o f  any n e g l i gent 
acts by S t a t e , o r  S t a t e ' s o f f i ce r s , agent s ,  and 
emp l o y e e s  wh i l e  a c t i ng w i t h i n  the course and s cope of 
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the i r  emp l o yment , whi c h  a r i s e  from t h i s  p r o j ect . Any 
s uch i ndemn i f i ca t i o n  he reunder by S t a t e  i s  s ub j e c t  t o  
t h e  l imi t a t i on s  o f  t h e  I daho T o r t  C l a ims A c t  ( current l y  
c od i f i ed a t  chap t e r  9 ,  t i t l e 6 ,  I daho Code ) . Such 
i ndemn i f i c a t i o n  he reunder by S t a t e  s ha l l  i n  no event 
cause the l i abi l i t y  of S t a t e  for any such n e g l i gent act 
t o  exceed the l i ab i l i t y l imi t s  set forth in the I daho 
T o r t  C l a ims Act . Such i ndemn i f i ca t i on s h a l l  i n  no event 

exceed the amount of l o s s ,  dama ge s , expens es o r  a t t o rn e y  
f e e s  a t t r ibut a b l e  t o  such n e g l i gent act , a nd s ha l l  not 

app l y  t o  l o s s ,  dama ge s ,  expe n s e s  or a t t o rney fees 
a t t r ibutab l e  t o  the n e g l i gence of Spons o r . 

SECT ION I I I . That the Spon s o r  sha l l : 

1 .  Be re spons ib l e  for i t s  s h a r e  o f  the c o s t  for cons t ru c t i o n  
p l u s  p r e l iminary engi n e e r i ng , and cons t ru c t i on 
e n g i n e e r i ng & i n spe c t i on ( CE & I ) .  The s e  c o s t s  and the 
Spon s o r ' s  ma t ch are de t a i l e d  i n  the a t t a ched Worksheet 
for S ta t e/Loca l Con s tru c t i on Agreemen t s  mar ked Exhibi t  
A .  The a ctual c o s t  t o  the Spons o r  w i l l  be det e rmined 
f rom the t o t a l  quant i t i e s  obt a i n e d  by me a s u reme nt p l u s  
the a c t u a l  c o s t  o f  e n g i ne e r i ng a n d  c o n t i ngenc i e s  
required t o  comp l e t e  t h e  wo r k . Con s t ruc t i o n  eng i ne e r i n g  

a nd cont i ngenc i e s  w i l l  be app roxima t e l y  2 0 . 2 5 %  o f  t o t a l  
c o n s t ruct i on c o s t . 

2 .  Upon approval o f  the l owe s t  qua l i f i e d  b i d  r e c e i v e d ,  i f  
the Spons o r ' s s h a r e  exceeds the amount s e t  fo rth i n  
S e c t i on I I I ,  P a r a g raph 1 ,  t ransmit t o  the S t a t e  the 
Spons o r ' s p o r t i o n  of such exce s s  c o s t . 

3 .  De s i gna te Chr i s  Can f i e l d ,  As s i s tant Pub l i c  W o r ks 
D i re c t o r ,  a s  i t s  agent to admi n i s t e r  the pr o j e c t  i n  
a c c o rdance w i t h  the p l ans a nd spe c i fi cat ions i n  the 
manner r e qu i red by app l i cable s t a t e  and fede r a l  
r e gu l a t i ons . T h e  de s i gn a t e d  a g e n t  w i l l  prepare a l l  
monthl y a n d  f i n a l  c o n t r a c t  e s t ima t e s  and change orde r s , 
a nd s ubmit a l l  change orders t o  the S t a t e  for the i r  
r e v i ew and app rova l . 
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4 .  Des i gnate Spon s o r  p e r sonnel to 
i n s pe c t i o n ,  s amp l ing and t e s t ing 
p r o j e c t  a s  de t a i l e d  i n  Exh i b i t  B 

p rovide cons t ru c t i o n  
( I S & T ) s e rvi c e s  on the 

to thi s Agr e ement . 

5 .  E s t ima t e  the ant i c ip a t e d  p ro j e c t  c omp l e t i o n  co s t s  when 
c o n s t ruct i on c o s t s  r e a ch 8 5 %  of the funds that have been 

ob l i g a t ed for the p r o j e c t . The Spons o r  s h a l l  mon i t o r  

cons t ru c t i o n  c o s t s ,  and i f  c o s t s  a re a n t i c ip a t e d  t o  
e x c e e d  1 0 5 %  o f  t h e  t o t a l  pro j e c t  c o s t s , provide f o r  
add i t i on a l  fundi ng n e c e s s a ry to comp l e t e  t h e  p r o j e c t . 

6 .  Subm i t  invo i ce s  t o  the S t a t e  on a mont h l y  b a s i s  for the 
c o n t r a c t  admini s t ra t i o n c o s t s  of t h i s  p ro j ect , t o  be 

c r e d i t e d  t ow a rd the Spon s o r ' s  rna tch per S e c t i on I I ,  
P a r a g r aph 1 0  o f  t h i s  Agreement . 

7 .  S ubm i t  cont r a c t  e s t imat e s  o f  c o n s t ruct i o n  c o s t s  t o  the 
S t a t e  on a month l y  b a s i s . 

8 .  Upon r e c e i p t  o f  the s t a t ement r e f e r red t o  i n  S e c t i o n  I I ,  
P a r a g r aph 1 4  i nd i c a t i ng an adj u s tme nt i n  c o s t  a g a i n s t  
the Spons o r ,  promp t l y  rem i t  s uch amount t o  t h e  S t a t e . 

9 .  M a i nt a i n  t he p ro j e c t  upon c omp l e t i on to the s a t i s f a c t i on 

o f  the S t a t e . Such ma i n t enance i n c lude s , but i s  not 
l im i t e d  t o ,  pres e r va t i on of the ent i r e  roadway s u r f a c e , 
shoulde r s , roads i de cut and f i l l  s l op e s , d r a i nage 
s t ructure s ,  a nd such t r a f f i c  cont r o l  devi c e s  a s  a r e  
nece s s a r y  for i t s  s a fe a nd e f f i c i e nt ut i l i z a t i on . 
F a i lure t o  ma inta i n  the p ro j e c t  i n  a s a t i s f a c t o r y  manner 
w i l l  j e opa rdi z e  the fut ure a l l otment o f  fede r a l - a i d  
h i ghway funds f o r  pro j e c t s  w i t h i n  t h e  Spon s o r ' s  
j ur i s d i c t i o n . 

1 0 .  T o  the extent provi ded by the I daho T o r t  C l a ims Act , 

i ndemn i f y ,  s ave h a rml e s s ,  a nd defend,  regard l e s s  o f  
out c ome the S t a t e  f r om exp e n s e s  o f ,  and a g a i n s t  s u i t s ,  
a ct i on s , c l a ims , o r  l o s s e s  o f  eve ry k i nd ,  nature , and 
de s c ript i on ,  inc luding c o s t s , expen s e s , a nd a t t o rney 
f e e s  that may be i ncurred by reason of any neg l i gence o f  
the Spo n s o r  i n  the wo r k  wh i ch i s  the s ub j e c t  o f  thi s 
Agre ement . 
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EXECUTION 

This Agreement is executed for the State by its Engineer i ng 
Services Division Administrator , and executed for the Sponsor by 
the Mayor , attested to by the City Clerk , with the imprinted 
corporate seal of the City of Idaho Falls . 

ATTEST : 

City Clerk 

(SEAL) 

By regular/special meeting 
on 

hm : 20067 SLAConst . docx 

IDAHO TRANSPORTATION DEPARTMENT 

Eng i neering Services 
Division Administrator 

CITY OF IDAHO FALLS 

Mayor 
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FEDERAL AID RESOLUTION   PAGE 1 OF 2 
 

RESOLUTION NO. 2018- 
 

A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A 
MUNICIPAL CORPORATION OF THE STATE OF IDAHO, 
ADOPTING THE FEDERAL AID HIGHWAY SYSTEM 
PROJECT; AND PROVIDING THAT THIS RESOLUTION BE 
EFFECTIVE UPON ITS PASSAGE, APPROVAL, AND 
PUBLICATION ACCORDING TO LAW. 

 

WHEREAS, the Idaho Transportation Department (hereafter “STATE”) has 
submitted an Agreement stating obligations of the STATE and the CITY OF IDAHO 
FALLS (hereafter “CITY”) for construction of signal head visibility improvements; 
and 
 
WHEREAS, the STATE is responsible for obtaining compliance with laws, 
standards, and procedural policies in the development, construction, and 
maintenance of improvements made to the Federal Aid Highway System when there 
is Federal participation in the costs; and 
 
WHEREAS, certain functions to be performed by the STATE involve the expenditure of 
funds as set forth in the Agreement; and 

 
WHEREAS, The STATE can only pay for work associated with the State Highway 
system; and 

 
WHEREAS, the CITY is fully responsible for its share of project costs; and 

 
NOW, THEREFORE, THE COUNCIL FOR THE CITY OF IDAHO FALLS, IDAHO, 
HEREBY ORDERS AS FOLLOWS: 
 
1. That the Agreement for Federal Aid Highway Project A020(067) is hereby 
approved. 
 
2. That the Mayor and the City Clerk are hereby authorized to execute the 
Agreement on behalf of the CITY. 
 
3. That duly certified copies of the Resolution shall be furnished to the 
Idaho Transportation Department. 

 
 

ADOPTED and effective this ______ day of November, 2018. 
 
 
      CITY OF IDAHO FALLS, IDAHO 
 
      _________________________________ 
      Rebecca L. Noah Casper, Mayor 
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ATTEST: 
 

_________________________ 
Kathy Hampton, City Clerk 
(SEAL) 

 
 
 
 

STATE OF IDAHO  ) 
     ) ss: 

County of Bonneville  ) 
 

I, KATHY HAMPTON, CITY CLERK OF THE CITY OF IDAHO FALLS, IDAHO, 
DO HEREBY CERTIFY: 

 
That the above and foregoing is a full, true and correct copy of the 
Resolution entitled, “A RESOLUTION OF THE CITY OF IDAHO 
FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE 
STATE OF IDAHO, ADOPTING THE FEDERAL AID 
HIGHWAY SYSTEM PROJECT; AND PROVIDING THAT 
THIS RESOLUTION BE EFFECTIVE UPON ITS PASSAGE, 
APPROVAL, AND PUBLICATION ACCORDING TO LAW.” 

 
 

 
      ____________________________ 
      Kathy Hampton, City Clerk 

(SEAL) 
 
 



WORKSHEET FOR STATE I LOCAL CONSTRUCTION AGREEM ENTS 

Key No: 20067 
Project No: A020(067) 
Project Name: Signal Head Visibility Improvements 
Sponsor: City of Idaho Falls 
Description of work: This project will improve signal ized intersection safety at traffic citywide by increasing 
signal head visibi l ity with the following improvements: Reflectorized Back Plates with retroflective sheeting and side 
mounted signal heads on the signal poles. 
Date of State/Local Agreement for Project Development: 1 2/29/201 6  

TOTAL ESTIMATED COST OF 
CONSTRUCTION Includes E&C $209,893 
APPROVED FORCE ACCOUNT WORK $31 ,650 
PLUS PE BY STATE (from 2101) $1 ,000 
PLUS PC BY LHTAC (from 2101) $ 1 0 ,000 
PLUS PC (from PC Agreements) $0 FEDERAL LOCAL 
M I N US ALL NON-PARTICIPATI N G  $0 
PARTICIPATING TOTAL I $252,543 
MATCH PERCENTAGES 92.66% 7.34% 
PERCENTAGE AMOUNTS $234,006.34 $1 8,536.66 
MINUS FEDERAL MAXIMUM $0 
ADD OVERAGE ( It Any To Local ) - - -234"]06 _ _ _  : ... $0 

, _ _ _ _ _ _ _ _ _  LOCAL SHARE OF CONSTRUCTION AMOUNT $18,537 

I ADJUSTMENTS I 
PLUS ALL NON-PARTICIPATING (From above if work by contract) $0 
MINUS FUNDS ADVANCED BY THE SPONSOR FOR STATE PE (from PO Agreement) $1 ,000 
MINUS APPROVED FORCE ACCOUNT WORK (From above) $31 ,650 
MINUS PRELIM INARY ENGINEERING PAID BY LOCAL $0 
(If LPA has not rec'd reimbursement, use actual PC dollars paid by LPA) 

(If LPA has rec'd reimbursement, use local match % of actual PC dollars paid by LPA) 

(Amounts must be supported by District Records Inspector Audit) 

CONSTRUCTION AMOUNT REQUIRED FROM SPONSOR AFTER ADJUSTMENTS -$1 4, 1 1 3  
Comments: 
The city has approval to provide in-kind services for construction engineering & inspection, in the total estimated 
$31 ,650. Cost for these services that are exceed the match required on the project are not eligible for 
reimbursement. 

PREPARED BY: Heather Parker Date: 1 1 /4/201 8  
I I 
I I 

EXHIBIT A 



EXHIBIT B 

Construction Inspection, Sampling and Testing Services 

The Sponsor shall provide services relating to office and field documentation, Verification Sampling & 
Testing of materials and inspection staff. The Sponsor shall provide oversight and coordination activities of the 
project staff which will include Sampler/Testers with the necessary Western Alliance for Quality Transportation 
Construction (W AQTC) qualifications and skills to perform all associated tests for Aggregate, Embankment & 
Base/In-Place Density, Asphalt and Concrete. Inspectors shall be IQP (lTD) Certified Inspectors with sufficient 
skills and experience to assist in administration of this construction project, from project start up, throughout 
the duration of the construction activities and through project closeout. The project will be administered to 
ensure compliance with the following contract documents: Special Provisions, sealed Project Drawings and 
Plans; 2012 (or current) Idaho Standard Specifications for Highway Construction; January 20 1 3  (or current) 
Supplemental Specifications; July 2013  (or current) QC/QA Special Provisions (QASP); SP-SA Special 
Provisions- Federal Aid; and all addenda issued prior to bid opening. 

The Sponsor shall provide the qualified personnel as necessary to effectively carry out its responsibilities under 
this agreement. 

The work required by this project is as follows: 

I.  Construction Administration 

This consists of all necessary efforts to administer the project construction contract under the direction of the 
Idaho Transportation Department (lTD). The Sponsor will be responsible to ensure the project is completed 
and accepted by the lTD and the Federal Highway Administration (FHW A). This will require interpretation of 
the plans, coordination of changes to the project, assistance in processing change orders, resolving disputes, 
claims analysis, and all other engineering tasks normally handled by a Project Engineer/Manager. In addition, 
the Sponsor shall provide photographic equipment, safety equipment as well as any other necessary items to 
perform the work. Quality and quantity of these items shall meet with lTD approval. Sponsor is to provide all 
necessary personnel safety equipment in accordance with OSHA, MSHA, Department of Labor, FHWA, 
MUTCD and lTD standards and conduct safety reviews/ inspections as necessary to ensure a safe work 
environment. 

The Sponsor shall: 

1 .  Under the direction of iTD, act as the Resident Engineer's authorized representative as defmed in the 
Contract Documents. The extent and limitation of the duties, responsibilities and authority of the Engineer 
as assigned in said Contract Documents shall not be modified, except as the Engineer may otherwise agree 
in writing. Serve as lTD's liaison with the Contractor, working principally through the Contractor's 
superintendent and assist in understanding the intent of the Contract Documents. 

2. Provide general contract administration on the construction contract in accordance with the lTD 
Contract Administration Manual, and assist the Project Manager in monitoring Contractor's compliance 
with contract requirements. Notify Resident Engineer when Contractor is found in non-compliance. 

3. Analyze the plans, specifications, special provisions and other contract documents, and recommend to 
the lTD any necessary or desirable changes to accomplish the project in accordance with the plans and 
specifications. 

4. Attend and assist in the facilitation of pre-construction conferences, partnering meetings, job 
conferences, weekly coordination meetings, pre-operational meetings, public information meetings, and 
other project related meetings. Take and maintain notes of all meetings and conferences and then distribute 
copies to participants within one week. 

5 .  Document any project delay o r  potential delay caused b y  conflicts o r  utilities. 



6. Analyze the Contractor's work schedule (Critical Path Diagram, CPM) when submitted and make 
recommendations to the lTD regarding any changes , or needed changes, to the schedule. Monitor the 
Contractor's adherence to the work schedule during construction. 

7. Maintain a complete set of project records, including daily diaries, quantities for pay items , progress 
estimates, material deliveries and correspondence. 

8. Maintain a daily record of each pay item for the progress estimate. Quantities will be based on daily 
records and calculations. All such records will be retained. 

9. Prepare pay items for posting to ledgers in accordance with established procedures and submit to the 
lTD with recommendation for payment. The recommendation will be based on such observations and 
review that, to the best of the Sponsor's knowledge, information and belief, the contractor's work has 
progressed to the point indicated, the quality of such work is generally in accordance with the Contract 
Documents, and the conditions precedent to the Contractor's being entitled to such payment appear to 
have been fulftlled. 

10.  Track and maintain a log on all shop drawing and/or sample submittal and encourage all reviewers to 
complete their review in a timely manner. Deficiencies will be immediately reported to the lTD. 

1 1 .  Identify and monitor all project permit requirements and notify the Contractor and lTD immediately 
when violations or potential violations occur. 

12 .  Upon notice by the Contractor of pending claims for extra work or work beyond the original scope, 
maintain accurate records showing actual cost of such work. 

13 .  Analyze and make recommendations to the lTD on all requests received from the Contractor for time 
extensions, contract changes, and extra work. 

14. Coordinate all contract changes with the Contractor, lTD, and others as required. 

1 5 .  Monitor and reinforce each Contractor's compliance with contract provisions in regard to payment of 
predetermined wage rates in accordance with lTD procedures. This includes verifying Contractor and 
Subcontractor's payrolls for format classification, pay scale, timely submissions, and concurrence with field 
reviews. Maintain ftling system for payrolls and labor interviews and notify contractors on incorrect 
classification, pay scales, etc. 

16. Monitor and reinforce each Contractor's compliance with contract provisions in regard to Equal 
Employment Opportunity and Affirmative Action and check job site at least once to verify bulletin board 
and posters adhere to the contract. Coordinate corrective actions with the lTD. 

1 7 .  Monitor and reinforce each Contractor's compliance with contract provisions in regard to 
environmental provisions and permits. 

18 .  Assist lTD in preparing for any litigation or other action that may arise. Prepare claim package in 
accordance with Memo No. 28 of the Contract Administration Manual on all claims of lTD and 
Contractor relating to the acceptability of the Contractor's work or the interpretation of the requirements 
of the Contract Documents pertaining to the execution and progress of the Contractor's work. 

II. Survey Control 

The Sponsor shall be responsible for verifying the existence and accuracy of location for all reference points and 
baseline control points indicated on the plans. In performing verification surveys of construction layout, the 
Sponsor shall: 



1 .  Make and record such measurements as necessary to calculate and document quantities for pay items. 

2. Do independent check and verify line, grade, and structure layout. 

3. Perform incidental engineering surveys as directed to carry out the services covered by this agreement 
and to verify and confirm the accuracy of the contractor's survey layout work. All survey work shall be 
performed under the supervision of a Surveyor registered in Idaho. 

ill. Project Inspection 

There are four distinct and independent areas of inspection and materials testing associated with this project 
which is as follows: 

• Materials Quality Control (QC) and acceptance sampling and testing and inspection when materials 
are installed into the work by the Contractor. 

• Materials verification sampling and testing and inspection to verify the results of the acceptance testing 
and inspection performed by the Contractor. 

• Independent Assurance evaluations will be performed by lTD Materials Section. 

• Dispute resolution sampling and testing. 

The Sponsor shall coordinate any lA inspections that may be required with lTD. 

This includes all work necessary to monitor the Contractor's work in progress to verify the work is in substantial 
conformance with the Contract Documents. lTD must approve all the inspectors working under this agreement 
before doing any work on this project. All inspectors will meet the requirements outlined in the Contract 
Administration Manual, Section 1 14. Inspectors shall be IQP (lTD) certified Inspectors with sufficient skills 
and experience to assist in administration of this construction project, from project start up, throughout the 
duration of the construction activities and through project closeout. 

The Sponsor shall provide construction inspection as needed to ensure a quality project. Senior inspectors shall 
be high school graduates (or GED equivalent) with a minimum of eight (8) years of experience in construction 
inspection. Inspectors shall be high school graduates (or GED equivalent) with at least three (3) years experience 
in construction inspection. Inspectors in charge of reviewing the contractor's traffic control shall be TCI IQP 
certified. 

The Sponsor shall: 

1 .  Conduct on-site inspection of the Contractor's work in progress to determine if the work is in 
accordance with the Contract Documents. Prepare daily reports on lTD forms recording the Contractor's 
hours on the site, weather conditions, data relative to questions of change orders, field orders, or changed 
conditions,  site visitors, daily activities, decisions, observations in general, and specific observations in 
more detail as the case of observing test procedures; maintain in the project files , and send copies to lTD 
on a weekly basis. 

2. Assist in enforcing the current lTD safety policy and the safety provisions of the contract. Take 
immediate action if warranted and report immediately to lTD the occurrence of: safety deficiencies , 
incidences, hazardous environmental conditions, emergencies, or acts of God endangering: personnel, 
work, property or the environment. 

3. Report to lTD whenever part of the Contractor's work in progress may not produce a completed project 
that conforms to the Contract Documents or may prejudice the integrity of the design concept of the 
completed project as a functioning whole as indicated in the Contract Documents. 



4. Identify and recommend corrections for any omissions, substitutions, defects and deficiencies in the 
work of the Contractor. 

5. Receive and review all certificates of inspections, tests, and approvals required by the Contract 
Documents. 

6. Check measurements of pay quantities for accuracy, as requested by the lTD, and prepare required 
documentation for processing of payment to the Contractor. 

The frequency and scope of inspections will vary with the work activity being performed; however, the 
Sponsor shall perform inspection services in accordance with lTD's procedures, policies, directives and 
industry-accepted standards. 

IV. Material Testing 

This task includes all work to determine that the materials supplied and constructed by the Contractor meet the 
conditions set forth in the contract documents. All sampling and testing personnel working under this agreement 
must meet the requirements outlined in the Contract Administration Manual, Section 1 14, for testing and 
sampling which they perform. All samplers and testers must be accepted by the lTD before performing any work 
on this project. All testing must be performed at a laboratory qualified through the lTD Laboratory Qualification 
Program. 

The Sponsor shall provide oversight and coordinate the actlVlties of their staff which will include 
Sampler/Testers with the necessary WAQTC qualifications and skills to perform all associated tests. lTD will 
provide lA Inspectors and lA testing will be performed by lTD. Materials Verification Testing and inspection 
duties shall include, but not be limited to asphalt pavement, soils, aggregate, structural and non-structural 
concrete, conduit installation, incidental items and traffic control operations , and preparation of QC/QA data 
analysis and review. All work shall be performed in accordance with the project plans, special provisions, lTD 
Standard Specifications, lTD QA-SP, the lTD Quality Manual and other appropriate standards . The Sponsor 
will provide all sampling equipment, disposable molds for casting concrete cylinders, sample cartons, sample 
bags, and other expendable type testing supplies. 

The Sponsor shall: 

1 .  Perform project on-site sampling and testing of component materials and completed work items to 
verify that the materials and workmanship incorporated in each project are in substantial conformity with 
the plans, specifications and contract provisions. The Sponsor shall meet the minimum sampling 
frequencies and other provisions as contained in the contract documents, QA Special Provision, lTD 
Quality Manual, and as required due to project phasing, or other factors which could affect minimum 
testing frequencies. 

2. Keep lTD informed about schedules for sampling and testing on each project and ensure that all 
documentation reports on sampling and testing are completed and submitted the same week the work is 
done or as otherwise directed. 

3. Monitor the Contractor's Quality Control Plan pursuant to QC/QA Special Provisions. Insert the 
acceptance and verification testing results into the electronic QC/QA statistical analysis spreadsheet for 
aggregates and asphalt pavement pay items and forward this spreadsheet via email to the proper lTD 
representative. 

4. Be responsible for transporting samples to be tested in an lTD laboratory or other laboratory to the 
appropriate laboratory. 

5 .  The responsibility for control of concrete production is assigned to the Contractor. The Sponsor shall 
provide daily monitoring of the Contractor's Quality Control activities at the project site and perform 
acceptance sampling and testing at the specified frequency. 



6. Evaluate and determine the acceptability of substitute or "or-equal" materials and equipment proposed 
by the Contractor. Make recommendations to the lTD for change orders before allowing any substitutes. 

7. Compile and maintain in current status, the Materials Summary Log and applicable QC/QA data entry 
in accordance with the lTD Policy (MAP's Program). 

V. Project Closeout 

This task involves acquiring and preparing the necessary project closeout documents, which shall include all 
supporting records. The Sponsor shall: 

I .  Verify to lTD that all the necessary documents have been received for submission of contractor's 
affidavit of payment. 

2. Receive bonds, certificates, or other evidence of insurance not previously submitted and required by the 
Contract Documents, including certificates of inspection, tests and approvals, shop drawings, samples, and 
the annotated record documents which are to be assembled by the Contractor in accordance with the 
Contract Documents to obtain final payment. 

3. Promptly conduct an inspection after notice from the Contractor that the entire work is ready for its 
intended use, in the company of lTD and the Contractor, to determine if the work is Substantially 
Complete. lf there are no objections from lTD and the Sponsor considers the work substantially complete, 
the Sponsor shall deliver a certificate of substantial completion to lTD and the Contractor. 

4. Participate in a fmal inspection, to include representatives from lTD, to determine if the completed 
work by the contractor is acceptable so that the Sponsor may recommend in writing, fmal payment to the 
Contractor. Accompanying the recommendation for fmal payment, the Sponsor shall also provide a notice 
that the work is acceptable to the best of their knowledge, information and belief and based on the extent 
of the services provided under this agreement. 

5. Prepare and furnish to lTD record plans showing appropriate record information based on project 
annotated documents received from the Contractor. Supply two (2) sets of red marked plans depicting all 
changes to the original contract will be supplied to lTD. 



PUBLIC WORKS DEPARTMENT 

I D A H O  F A L L S  

W O R K S 

TO: Honorable Mayor & C ity Council 

FROM: Chris H Fredericksen, Public Works Director 

DATE: November 1 3 , 20 1 8  

Chris H Fredericksen, P.E. I Public Works Director 
Off1ce (208) 612-8256 

Fax (208) 612-8570 

M E M O R A N D U M  

RE: Grant Application Resolution for the Higbee A venue Bridge 

Attached for consideration is a resolution for authorization to apply for a grant aiming to replace 
seriously deteriorated bridges within Idaho Falls city l imits. The bridge on Higbee Avenue over the 
Butte Arm Canal has been the selected as the prime structure based on the poorest condition. This 
resolution reinforces the commitment of the City of ldaho Falls to match 7.34% of the total project 
cost. This amount is approximately $84,000.00 of the estimated $ 1 ,  1 50,000.00. 

Public Works recommends approval of this resolution; and, authorization for the Mayor and City 
Clerk to sign the document. 

20 i 8-1 12  

P.O. Box 50220 I 380 Constitution Way I Idaho Falls, Idaho 83405-0220 



RESOLUTION NO. 2018-

A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A 
MUNICIPAL CORPORATION OF THE STATE OF IDAHO, 
GRANTING THE MAYOR SPECIFIC AUTHORITY TO 
APPROVE THE HIGBEE A VENUE BRIDGE GRANT 
APPLICATION; AND PROVIDING THAT THIS RESOLUTION 
BE EFFECTIVE UPON ITS PASSAGE, APPROVAL, AND 
PUBLICATION ACCORDING TO LAW. 

WHEREAS, the City of ldaho Falls has a Structurally Deficient Bridge located at Higbee A venue 
and the Butte Arm Canal; and 

WHEREAS, the City of Idaho Falls recognizes a value to seek Federal Aid funding to 
accomplish the replacement of the structure; and 

WHEREAS, the City of ldaho Falls can apply to receive grant funds from, the Local Highway 

Technical Assistance Council (LHT AC) to replace the bridge at Higbee A venue and the Butte 

Arm Canal . 

NOW, THEREFORE, THE COUNCIL FOR THE CITY OF IDAHO FALLS, IDAHO, HEREBY 
ORDERS AS FOLLOWS :  

1 .  That the City o f  Idaho Falls submit to LHT AC a grant application for the 

replacement of the bridge structure located at Higbee A venue and the Butte Arm Canal 

in the amount of $ 1 , 1 5 0,000 to include a local match amount of $84,000 (7.34%). 

2 .  That the Mayor is hereby authorized and directed to sign the Project Application Packet 
and submit to LHT AC for prioritization. 

ADOPTED and effective this ___ day ofNovember, 20 1 8 . 

ATTEST: 

Kathy Hampton, City Clerk 
(SEAL) 

CITY OF IDAHO FALLS, IDAHO 

Rebecca L. Noah Casper, Mayor 



Higbee Ave. Bridge over the Butte Arm Canal, Idaho Falls 

This irrigation canal bridge structure over the Butte Arm Canal in  Idaho Falls is over 50 years old and 
consists of a concrete structure with an asphalt wearing surface. It has a load rating from the Idaho 
Transportation Department field inspection report that requires posting for loads greater than 5 tons. 
Subsequent to the load rating, the sufficiency rating for the structure has fallen to 35.7. 

System Con nectivity 
Higbee Avenue is an important collector roadway in Idaho Falls. It carries traffic from the adjoining 
neighborhoods to E.  1st St to the north and E.  17th St to the south, both of which are arterial roadways. 
Continuing east of Woodruff Ave., this corridor provides d i rect access to such locations as College of 
Eastern Idaho and the Grand Teton Mall .  Additionally, Higbee Ave. provides a valuable a lternative to 
congested parallel routes {Holmes and Boulevard). 

As this bridge continues to deteriorate with age, it is a lready affecting our City's system connectivity by 
limiting school bus route options due to the load restrictions. (see the attached letterfrom the Idaho Falls 
School District 91). The same is true for the City's Sanitation Division. Replacement of the bridge will 
restore connectivity for school busing, garbage collection, and other heavy vehicles serving the City of 
Idaho Falls infrastructure. 

School Bus Route 
This bridge is on multiple desired bus routes for the school district. The district does not currently route 
busses over the bridge due to the load restrictions, as stated in their letter (attached). There are 2 schools 
within a mile that are served by this structure. 

Postal Service Route 
This bridge is on postal delivery routes and integral to the service to the neighborhoods to the East side 
of Idaho Falls in this area. 

Need for the Bridge 
If this bridge is not replaced in the future and more traffic is forced to detour to other arterials or 
residential streets, we anticipate a domino effect where alternate routes become more congested, traffic 
delays become more frequent, and residential safety is im pacted due to increased traffic. ADA 
accessibility and pedestrian safety are also concerns with the current railing a nd sidewalk. Replacing the 
bridge will allow those concerns to be add ressed as well. 

Due to the issues outlined above, this bridge is deemed the most critical for replacement within the 
corporate limits of the City of Idaho Falls. Therefore, your consideration in adding this project to the 
Federal Aid Bridge program is greatly appreciated. 





 

 

MEMORANDUM OF UNDERSTANDING 

DOG PARK DONATION 
MEMORANDUM OF UNDERSTANDING made this ____day of                                 , 

2018, by and between the City of Idaho Falls, Idaho, a municipal corporation of the State 

of Idaho, whose mailing address is P.O. Box 50220, Idaho Falls, Idaho, 83405, hereafter 

referred to as “City”, and William J. and Shirely A Maeck Family Foundation, a charitable 

foundation, whose mailing address is 4220 W. 17th S., Idaho Falls, Idaho, 83402, hereafter 

referred to as the “Donor” or “Foundation.” 

WITNESSETH 
1. Donation by Donor. In consideration of the terms and conditions of this 

Memorandum of Understanding, Donor hereby commits and agrees to donate the sum of 

One Hundred Thousand Dollars ($100,000.00) to the City for the purpose of constructing 

improvements to the Idaho Falls Dog Park (hereafter “Dog Park”) located at 2878-3140 

Lindsey Boulevard in Idaho Falls.  Such improvements are generally described as 

                                                                                                                                              . 

2. Recognition. The City agrees to design and install a metal plaque recognizing 

the William J. and Shirley A. Maeck Family Foundation donation and to install such plaque 

in a prominent space on or near the location of improvements.  Such plaque shall be kept 

and maintained for the useful life of the improvements.  Notwithstanding the foregoing, 

nothing herein shall restrict or preclude the City of appropriately recognizing other donors 

who make similar donations. 

3. Use of Donated Funds.  City agrees to deposit Donor’s donation into the 

City’s General Fund account with an earmarked designation such that Donor’s donation 

will not be used for General Fund purposes other than to defray expenses for the design or 

construction of the dog park improvements.  City also agrees that any future donations 

made by private donors (other than Donor) to such fund, which are specifically designated 

for deposit into such earmarked fund, shall also be similarly restricted and used solely for 

such purposes. In the event the total amount of such third-party donations, when combined 

with the Donor’s donation, exceed the total amount necessary to fully and completely 

construct improvements, City shall designate and earmark such excess donated funds (from 

any source and in any amount) for the development of the dog park.  

4.  Publicity. Donor recognizes that City and other civic clubs may conduct 

fund-raising projects for the purpose of raising funds to support design and construction of 

dog park improvements and in conjunction therewith, flyers, promotional media and other 

written solicitations may be published in news media or mailed directly to potential donors.  

City agrees that all such solicitations, media events or promotional materials which use or 

refer to the Foundation, and which are conducted by or are under the control of the City, 

will not be conducted, published or released to the general public unless and until Donor 

has expressly approved the use of the Foundation’s name in such promotions.  



 

 

5. Restriction on Uses of Earmarked Funds. City agrees that the donation 

contemplated herein, as well as any future donations made by private donors to the 

earmarked fund will not be used for the operational or maintenance costs of the dog park 

and will be used solely for the capital costs associated with the design and construction of 

the dog park. 

6. Acknowledgment of Donation. City agrees that it will, upon request of 

Donor, execute a written acknowledgment of its receipt of the donation by Donor and will 
otherwise cooperate with Donor in making claims for appropriate and lawful deductions 

from Donor’s income reported to the U.S. Internal Revenue Service or the State of Idaho 

Tax Commission for income tax purposes. 

7.  Binding Effect. This Agreement shall be binding upon the heirs, successors 

and assigns of the parties hereto. City further agrees that the covenants and conditions set 

forth herein shall run with and be binding upon City’s dog park property. 

8.  Remedies. In the event either party materially breaches any term or provision 

of this Agreement, the parties agree that the non-breaching party’s remedy shall be limited 

solely to equitable or injunctive relief and neither party shall have any right to seek 

damages for such breach. 

9.  Complete Agreement. This writing evidences the complete and final 

agreement of the parties regarding Donor’s dog park donation, and no other statement, 

representation or understanding shall be binding except as expressly set forth herein or 

except as expressly set forth in an independent writing signed by both of the parties. 

 
CITY OF IDAHO FALLS 

 

 

By:_______________________ 

      Rebecca L. Noah Casper  

      Mayor 

 

 

                                                                             By:_______________________ 

                Terry Fricke 
  
 

 

 



 

 

 
STATE OF IDAHO  ) 

)ss.  

County of Bonneville  ) 

 
On this ____ day of                                           , 2018, before me, the undersigned, 

a notary public for Idaho, personally appeared REBECCA L. NOAH CASPER, known to 

me to be the Mayor of the City of Idaho Falls, the municipal corporation that executed the 

foregoing document, and acknowledged to me that such City executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 

seal the day and year first above written. 

 
__________________________________ 

Notary Public for Idaho  

Residing at Idaho Falls, Idaho 

My Commission Expires: _____________ 

(seal)  
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